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Executive Summary
Introduction
This ‘state of the nation’ report has been commissioned by the British Humanist Association (BHA) to
examine the equality and human rights implications of the ‘religion or belief’ equality strand, as it is presently
enshrined in law, policy and practice.
The report is part of a wider BHA project – funded by the Equality and Human Rights Commission (EHRC) –
which aims to increase understanding of issues of ‘religion or belief’ in the context of equality and human
rights.The report was written by brap, a national equality and human rights charity based in Birmingham.
The aims of the report are: to help provide a clear basis for understanding of current issues; to inform the
future work and thinking of the BHA and other organisations active in the ‘religion or belief’ strand; and to
make recommendations to key stakeholders in relation to the fair and equitable implementation and
development of the ‘religion or belief’ equality strand.

Approach to Research
The research that informed the report involved a programme of work conducted in three phases:
Phase 1: Secondary research
A desk-based literature review to consider and analyse existing research, reports, policies and other sources
relevant to the ‘religion or belief’ equality strand.The literature review focused on the following broad themes:
legislation; demography; government policy; education;‘conflicting rights’; public service delivery; employment.
Phase 2: Primary Research
A series of telephone interviews with a variety of stakeholder organisations and institutions that have an
interest in or are engaged in activities that influence and shape implementation and practice of the ‘religion or
belief’ strand.
Phase 3:Analysis, interpretation and report writing
The production of the final report.

Findings and Recommendations
The findings in the report show there is a need to improve our approaches to policy and law on ‘religion or
belief’ if we are to ensure equality for a range of people in the UK (and not just those with particular ‘religions
or beliefs’, but also other groups that may be affected by ‘religious or belief’ groups).
A particular challenge will be integrating approaches to equality across equality strands (‘gender’,‘race’ etc) to
ensure that the rights of all people are protected in similar ways. Developing a better knowledge of when
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‘religion or belief’ related equality issues ‘intersect’ with other equality issues and the rights of others will help
to achieve this.The report also notes the need for an open and honest debate about the role ‘faith’ or belief
plays in public service reform to inform future policy.And of course, these issues are not easily addressed.The
close relationship between religion and politics, particularly in recent years, has led the Government to discuss
a number of potentially explosive issues (such as foreign policy, race relations and community cohesion).There
is no sign of this trend abating and the recommendations included in the report are written with that in mind.
Findings and recommendations are organised in relation to the seven key issues explored in secondary research:
Legislation
Legislation considered in the findings section includes:
• Human Rights Act 1998
• Employment Equality (Religion or Belief) Regulations 2003
• Employment Equality (Sexual Orientation) Regulations 2003
• Racial and Religious Hatred Act 2006
• Equality Act 2006
Essentially this body of legislation protects the right of individuals to hold their own religious or non-religious
beliefs and includes the right to have no ‘religion or belief’. In practice this means that, with defined exceptions,
it is unlawful for someone to discriminate against you because of your ‘religion or belief’, or because you do
not have a particular ‘religion or belief’ in any aspect of employment, when providing goods, facilities and
services, when providing education, in using or disposing of premises, or when exercising public functions.1 It
gives individuals the right to practise and manifest their ‘religion or belief’ and live their lives without
experiencing threats or discrimination on the basis of ‘religion or belief’, including not having a particular
‘religion or belief’.
This is an area of much debate and political interest, and a report of this type could not hope to cover
detailed recommendations on every specific area of legislation. However, a number of common themes do
emerge in the report regarding ‘religion or belief’ related legislation that will need to be addressed in the
future.This report recommends:
• An extended definition of ‘public function’ in the Human Rights Act to cover private and third sector
organisations providing public services.
• The collection of more evidence and data on indirect discrimination in relation to ‘religion or belief’.
Development of a wider range of case studies, drawing on issues faced by those with non-religious beliefs
and minority religious beliefs would be useful in improving awareness of legislative requirements.
• That, even though Government has clearly indicated that equality law is applicable to those that have been
contracted to deliver public services, there is a need for closer scrutiny and regulation of ‘religion or belief’
based organisations that have exemptions from equality legislation to ensure that this is not having a
discriminatory impact on service users or staff.

1

Guidance on new measures to outlaw discrimination on grounds of religion or belief (CLG, 2007).
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• The application of Genuine Occupational Requirements (GORs) in the future should involve robust tests
to ensure that discrimination is legitimate and proportionate. Surveys of their use could potentially be
conducted periodically by a body like the EHRC to ensure robustness and transparency.An open and
inclusive debate about the appropriateness of exemptions under the Religion or Belief Regulations would
be a useful long-term contribution to this process.
• Awareness-raising and training on relevant laws.
Demography
The notion that census data, as currently collected, can accurately reveal the religious attitudes of
contemporary Britain is highly problematic.The nature of the question used – ‘What is your religion?’ – gives
an inaccurate picture of the religious or non-religious beliefs of census respondents.And yet the data is
repeatedly used to underpin policy making.This makes it much more than simply an ‘academic’ issue.The
direct use of census data to inform government policy has implications for the inclusiveness of policy on the
‘religion or belief’ strand as a whole.A debate regarding future questions on ‘religion or belief’ in the census to
inform future policy is a pressing need.
To address this, the report offers two broad recommendations:
• ONS should thoroughly review the degree to which the proposed question on religion (for the 2011
census) is unlawful under the Human Rights Act 1998 and the Equality Act 2006, identifying in particular
any potential discrimination against those with non-religious beliefs.A more thorough and robust equality
impact assessment of this issue would help to achieve this.
• Public authorities should give closer consideration to how census data on this issue is used to make
funding or policy decisions. Given some of the drawbacks to current demographic data on ‘religion or
belief’, it will be important to understand the impact of its use by policy makers and funders.At worst, the
use of inaccurate data may lead to: the exclusion of non-religious people from a variety of community
initiatives; the disproportionate allocation of resources to those perceived as religious, and exclusion of
non-religious people from democratic processes and civic engagement.
Government Policy
In recent years there has been increasing emphasis on the contribution of religious groups to public policy. For
a number of political reasons, which are explored more fully in the report, particular policy themes have
received more attention than others and include:
• Greater engagement with ‘religion or belief’ stakeholders in the formation of public policy;
• The role of religious organisations in delivery of public services;
• The role of religious groups in building civic society, social capital and community cohesion;
• The role of religion and ‘inter-faith’ activities in preventing violent extremism and radicalisation and in
maintaining social order;
• The role of religion in education provision.
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The ‘religion or belief’ equality implications of the following key policies are considered in this report:
• Working Together: Co-operation between Government and Faith Communities, (Home Office, 2004)
• Face to Face, Side by Side: A Framework for Partnership in our multi-faith society, (CLG, 2008)
• Our Shared Future, (Commission on Integration and Cohesion, 2007)
• Fairness and Freedom:The Final Report of the Equalities Review, (Equalities Review, 2007)
• Communities in Control, (CLG, 2008)
The report’s recommendations are arranged in relation to 3 core areas:
Practical & Appropriate Engagement Mechanisms
• The need to develop alternative spaces and/or forums where ‘religion or belief’ stakeholders can come
together.While additional to existing regional and national ‘inter-faith’ and equalities networks, these
smaller groups could be complementary ‘sub-sets’ of equality networks, with their participants reflecting
both religious and non-religious perspectives.
• Identify ‘religion or belief’ sub-group participants by interview rather than election or self-appointment. In
this way, emphasis could be placed on seeking particular skill-sets, expertise and competence rather than
religious, cultural or ethnic ‘identity’.
• Ensure that any interview processes are accessible (in terms of resources and time) and target a broad
range of expertise/skills so those with competence in related areas can still get involved.
• Ensure that the purpose of these sub-groups is widely understood and that there is an emphasis on:
• Building an evidence base regarding ‘religion or belief’ discrimination;
• Sharing skills and experience in a spirit of mutuality and shared endeavour;
• Creating a space where difficult equalities issues can be discussed and resolved.
• Work with public agencies to:
• Develop a constituency for and trust in the ‘religion or belief’ sub-groups;
• And encourage inter-faith networks (in particular) to engage with these alternative forums.
Identifying and Using Evidence
Working through the proposed ‘religion or belief’ sub-groups and with other statutory and voluntary regional
partners, the EHRC and other relevant partners should:
• Commission work and activities that can assist in building the evidence and knowledge base of ‘religion or
belief’ discrimination and how it interacts with other issues (e.g.‘race’, class,‘gender’).
• Assist in assessing the robustness of regional stakeholders’ input by encouraging generation of fresh
evidence and data as a means of developing evidence-driven reasons for policy interventions.
• Assist the proposed ‘religion or belief’ sub-groups (which can in turn work with other local, regional and
national partners/stakeholders) to develop a clear rationale and guidance for when ‘religion or belief’
perspectives are legitimate and/or required and when they are not (e.g. in which policy areas, contexts or
initiatives).
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Developing Capacity,Access and Communication
There is a clear argument for additional resources and support (training, capacity-building etc) to help build skills
at a local and regional level of both religious and non-religious belief groups.Work in this area should include:
• Equal recognition, for funding purposes, of religious minority and non-religious groups – and all other third
sector organisations.Approaches to making funding decisions should be open, transparent and based on
robust evidence of need.Third sector organisations should be judged on the basis of their expertise and
ability to deliver particular services, or to offer advice on particular issues.This will help to address any
discrepancies or inequality in access to funding for ‘religion or belief’ groups.
• Ensuring equality of access to information and to local, regional and national decision-making processes.
• Building skills, knowledge and expertise of non-religious and religious individuals to engage with each other in
a non-confrontational way on contentious issues.This might include mediation and conflict resolution
techniques or customised ‘advocacy’ courses to develop a new cohort of regional advocates on ‘religion or
belief’ issues.
• Support for local and regional public agencies, equality networks and ‘inter-faith’ organisations / networks to:
• Establish safe, neutral environments where contentious issues can be discussed;
• Support to develop clearer guidance on inclusive engagement and consultation as well as clear rationale
for which policy areas require the input of ‘religion or belief’ perspectives.
Education
A range of connected issues are covered in the report. Firstly, the law and practice that shapes approaches to
‘religion or belief’ in education, secondly, religious education and collective worship in schools, and thirdly, publicly
funded religious schools (focusing specifically on cohesion implications, admissions policies and academic
achievement).The report identifies examples of inequalities and human rights breaches that result from current
approaches to this issue.
In recommending solutions to these challenges, the report advocates a rights-based approach to religious
education and religious schools that involves putting the pupil at the centre of this debate. Promoting the
freedom to choose the nature of one’s own engagement with ‘religion or belief’ will be paramount.As will the
longer term challenge of developing a more equitable education service, so that outcomes do not differ so
widely according to the type of school one attends – be that a religious school or not.
A ‘shortlist’ of recommendations is included in the report:
• Inspection and monitoring of equalities and human rights breaches in education should be improved.
•

‘Religious Education’ should be made part of the National Curriculum.This would open it up to similar levels
of evaluation and monitoring.

• More evidence and research is needed to understand levels and breadth of discrimination – including bullying
– on the basis of ‘religion or belief’ (including lack of any particular ‘religion or belief’).This type of bullying
should be more closely monitored.
• Improved guidance for dealing with the ‘religion or belief’ strand of equalities for schools is needed.
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• Publicly funded religious schools should be more accountable to external public authorities in design of
admission procedures. Improved evidence and regulation of their compliance with equalities legislation is
required.
• Clearer evidence of the value and impact of religious schools is required.
• Compulsory worship in schools should be replaced by broader assemblies for pupils that do not contravene
the rights of pupils to freedom of ‘religion or belief’.
Conflicting Rights
This section in the report covers the issue of conflicting rights and the competing needs and interests of different
groups in society. Of all of the equality strands, it is arguably issues of ‘religion or belief’ that have received most
attention in the media in this area – from the refusal of adoption services to same sex couples on the grounds of
religious belief, to the religious and ethnic profiling of potential terrorist suspects. Inconsistencies in approaches to
dealing with these conflicts appear in increasingly stark relief when set against the Government’s desire to
promote human rights for all and a shared notion of Britishness.
The report recognises that approaches to resolving conflicts between groups are informed heavily by a pervasive
political context. Particular attention is paid to the influence of multiculturalism, cohesion and new approaches to
equality (including the creation of the EHRC and a ‘single equality bill’).
Conflicting rights’ is a broad term. In the context of the report it refers to (a) conflicts that exist between the
rights of more than one group as protected in equality laws (e.g. through exemptions in equality law), and (b)
conflicts that arise when freedom of ‘religion or belief’ conflicts with other people’s rights to things not covered
in equality law (e.g. freedom of expression).
Examples of conflicting rights in relation to ‘religion or belief’ are explored in the report including:
• Blasphemy
• Gay adoption
• Smacking children
• Religious dress
• School admissions
Similarly, the report considers how conflicting rights have been managed when creating exemptions in equality
law.This includes a consideration of the principle of ‘proportionality’ as used in law and policy to resolve
problems of competing needs and rights.
Recommendations focus mainly on the need to develop better approaches to responding to conflicting rights
outside of the courts (e.g. local authorities that are making difficult decisions about funding or policy that involve
balancing the needs and rights of different groups of people).The report advocates the use of human rights
principles to facilitate discussions about ‘balancing rights’ of different groups of interest in society:
• The concept of ‘proportionality’ is not something that should be limited to the courts and could help to
shape more proportionate and legitimate decisions in other settings – for example, within local strategic
partnership structures, in the development of equality initiatives, and in the funding (and commissioning) of
third sector organisations working with specific groups. But a key challenge for public officials will be
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developing the skills needed to facilitate and mediate debates and decision-making processes that involve
competing claims of social groups for influence or resources. Much greater investment would be needed in
training and development in this regard.
• Public officials should play a central role in empowering communities and ensuring that a wide range of local
people are able to express those things that they find valuable and will help them to flourish in life (those with
religious and non-religious beliefs alike).Yet public officials should play an equally important role in supporting
communities to recognise the limitations to those freedoms – a notion that may be pushed further up the
agenda once we begin to see the full implications of the Community Empowerment White Paper implemented.
Of course, often this process of resolving conflicting rights is not a straightforward one. It is not necessarily a
matter of deciding that one right ‘trumps’ another one, but is instead a matter of identifying particular
circumstances when a particular compromise is appropriate, though subject to review. Developing skills
amongst public officials to understand this process will be critical.
• There are implications too for the way issues of ‘religion or belief’ are handled in public debate. For example,
in local SACREs, local authority representatives could play a role in ensuring the voices of both religious and
non-religious stakeholders are heard, that participants maintain levels of respect and dignity for each other,
and that decisions are made on the basis of reasoned and proportionate evidence-based arguments that take
into account the rights of children.
Public Service Delivery
The Government’s current emphasis on religious organisations is part of broader policy objectives which include
third sector public service delivery, the ‘third sector commissioning’ agenda, and the potential for diversification in
public service delivery to help bring about public service reform. In addition, the unique nature of faith-based
third sector work to improve the lives of local people has been emphasised by a number of commentators. On
the other hand, assumptions about the coherence of the ‘faith sector’ and its potential contribution to public
service delivery have not gone unchallenged.
The indications are that the Government is firmly committed to recognising a ‘faith sector’ as a distinct partner in
delivering public services.Assessing the appropriateness or impact of this policy is difficult to do because of a lack
of evidence. It is still extremely difficult to analyse the scope of funding for or service commissioning from ‘faithbased’ third sector organisations compared to other types of organisation. Robust data about the ‘added value’ of
this ‘sub-sector’ of the third sector are few and far between. Similarly, there are a number of concerns about the
potentially discriminatory nature of service provision by religious organisations, yet there is limited access to
robust evidence on the scope and nature of this problem.
Previous analysis of the issue has been informed by a limited evidence base and the report’s recommendations
focus largely on the need to improve intelligence on this issue, along with an urge to investigate potential
discrimination by ‘religion or belief’ based organisations:
• More evidence is needed about the impact of third sector organisations on public service outcomes generally,
and this is particularly true in relation to understanding the impact of religious organisations.
• Available research and evidence does not substantiate that discrimination in public services delivered by faith
organisations is the common experience of all users, nor does that research fully explore the views of the
providers of those services.The available evidence does, however, highlight a number of examples of
discrimination and clearly demonstrates the potential for discrimination. Given that this clearly contravenes
the purposes of public service delivery and equalities and human rights legislation, it is an issue that requires
further investigation.
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• Further research is needed regarding the impact that such discrimination is having on potential service users.
Without substantial evidence, the fears that some people have about religious organisations and public service
delivery will continue. In addition, clear guidance needs to be produced to ensure that religious organisations
are certain of their role and responsibilities and that their legal responsibilities are fully understood.
• Public officials must develop effective approaches to monitoring the compliance of contracted ‘religion or
belief’ based organisations with equality law.
• New approaches to ensuring equity in commissioning practice are being developed in a number of areas of
public service delivery.A notable example is in the health sector.These can be used to inform better
approaches to commissioning ‘religion or belief’ based organisations.
Employment
The number of employment tribunal cases covering discrimination on the grounds of ‘religion or belief’ has
increased year by year since the introduction of legal protections in 2003.Yet when compared with cases in other
areas of equality law, a relatively large percentage of claims are not successful: for example 17% of sex
discrimination cases were successful at tribunal in 2005-06 compared with 3% of ‘religion or belief’ cases.While
this may relate to the relative novelty of law on ‘religion or belief’ discrimination, a number of other concerns
have been raised about the application of ‘religion or belief’ law in the context of employment and these may be
affecting the outcomes of tribunals:
Firstly, since the introduction of the Employment Equality (Religion or Belief) Regulations there have been a
number of challenges to the definition of ‘religion or belief’.Whilst confusion and disagreement on this issue has
now been resolved to a large extent, available Government guidance on the issue does not reflect these
developments.
Secondly, courts are able to employ a rational balancing of rights because the right to expression of ‘religion or
belief’ is not absolute. It is unsurprising that decisions regarding proportionality are made on a case-by-case basis
because of the need to determine whether an organisation has sought to make reasonable adjustments and is
pursuing a legitimate aim.Yet the range of judgements and the subjectivity involved in making decisions of this
type arguably make it much harder for employment tribunals to apply consistent approaches to testing the
proportionality of GORs.The law in practice does not seem to offer clarity for either employees or employers
and could therefore result in discrimination being perpetuated.
Thirdly, there are a number of concerns about how the exemptions relating to a GOR are being applied, with fears
that many organisations and companies with a religious ethos are overlooking the narrowness of the exemptions.
The report’s recommendations focus on the key challenge of developing more consistent approaches to
implementing the law at employment tribunal level. It also recommends closer monitoring of the effectiveness
and fairness of tribunal decisions in order to gauge the effectiveness of implementing GOR cases in particular:
• Training for tribunal members should help to ensure the consistent and comprehensive application of
proportionality principles in making tribunal decisions.
• There should be increased monitoring of tribunals to ensure that the quality of decisions on this issue is high
and that GORs are being applied consistently across the country. New and more authoritative advice from
Government on how to apply GORs for employers would be particularly helpful, and indeed this has been
outlined as important in consultations for the new Single Equality Bill. Consultation with tribunals regarding
application of GORs across the country would help to understand specific issues that should be included in
such guidance.
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Full Report
1.0 Introduction
This ‘state of the nation’ report has been commissioned by the British Humanist Association (BHA) to
examine the equality and human rights implications of the ‘religion or belief’ equality strand, as it is presently
enshrined in law, policy and practice.
The report is part of a wider BHA project – funded by the Equality and Human Rights Commission (EHRC) –
which aims to increase understanding of issues of ‘religion or belief’ in the context of equality and human
rights.The report was written by brap, a national equality and human rights charity based in Birmingham.
The aims of the report are: to help provide a clear basis for understanding of current issues; to inform the
future work and thinking of the BHA and other organisations active in the ‘religion or belief’ strand; and to
make recommendations to key stakeholders in relation to the fair and equitable implementation and
development of the ‘religion or belief’ equality strand.

1.1 Background to this Project & Wider Context
‘Religion or belief’, an already socially complex area of policy, is made more so by other factors (including
other strands of policy, sometimes complementary and sometimes conflicting).These include:
• Confusion regarding the term ‘religion or belief’ as used in the Human Rights Act 1998, the Equality Act
2006 (Part 2) and the Employment Equality (Religion or Belief) Regulations 2003.There is a persisting
tendency – including within Government – to confuse (or even equate) ‘religion or belief’ with ‘faith’ in
both rhetoric and practice;
• The growth of legislation to protect against discrimination on grounds of ‘religion or belief’ and a growing
recognition that while equality is necessary individually, socially and economically, the law also needs to be
‘decluttered’, as set out in Framework for a Fairer Future:The Equality Bill; 2
• An increasing emphasis on the role of the third sector – including ‘faith groups’ – in public service delivery,
and increasing demands that religious organisations have a key role to play in urban regeneration and
neighbourhood renewal; 3

2

Framework for a Fairer Future:The Equality Bill, Government Equalities Office, (2008)
http://www.official-documents.gov.uk/document/cm74/7431/7431.pdf
3
See ‘Faith’ in urban regeneration? Engaging faith communities in urban regeneration, Farnell. R, et al published for the Joseph Rowntree
Foundation by The Policy Press, (2003) http://www.jrf.org.uk/knowledge/findings/housing/413.asp In 2007, Community Care, the online
journal for all those in social care, wrote:“Government and local authorities need to recognise the contribution faith groups are already
making to communities, and need to encourage them to take a more formal role in society. In other words, churches, mosques and other
faith groups should be helped to play a role in supporting frontline council services.”
http://www.communitycare.co.uk/Articles/2007/11/28/106614/should-faith-groups-get-involved-in-local-services.html The Home Office
continues to promote the role of faith groups and in 2006 launched the Faith Communities Capacity-Building Fund (£7.5m), since followed
by the Faiths in Action grants programme which is aligned with the Face to Face and Side by Side framework (£4m)
http://www.cdf.org.uk/bfora/systems/xmlviewer/default.asp?arg=DS_CDF_TECHART_23/_page.xsl/27&xsl_argx=4
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• A wide range of domestic policy, especially the community cohesion and integration agenda, set out on Our
Shared Future and Face to Face and Side by Side,4 and the new equalities framework proposed in Fairness and
Freedom, which seeks to move beyond ethnically and culturally delineated equality strategies; 5
• Efforts to combat radicalisation and fundamentalism, especially in the wake of the London bombings of July
2005, and wider foreign policy, especially the ‘war on terror’ following the 11th September 2001 attacks.
The last three of these points are not solely about ‘religion or belief’, but they are part of the canvas against
which today’s fractious debates around ‘religion or belief’ are being played out.
The IPPR report Faith in the Nation argues that ‘faith’ and specific religious affiliations have been and continue
to be instrumental in shaping both personal and national identity, and that current debates are in danger of
marginalising this contribution and as a consequence neglecting the powerful role that “faith-based activities
make to the life and cohesion of communities” and to “civic mobilisation and social campaigning.” The report’s
editors state:
“Our underlying conviction is that people of faith can and should be constructively engaged by proponents of
the secular public sphere, in order to tap the considerable potential that religion offers a society in which
other sources of social capital are declining. […] In a context in which there is some evidence that faith
communities feel more alienated and apart from the cultural mainstream, we want political progressives and
liberals (even those confident in their own secularist outlook) to consider whether this is a healthy and
necessary state of affairs.” 6
Moral, But No Compass – Government, Church and the Future of Welfare goes significantly further than this, arguing
that while minority religious communities are courted, consulted and funded, the majority Christian
community does not feature strongly in the Government’s policies regarding faith, and as a corrective the
report calls (amongst other things) for the establishment of a ministerial portfolio for Religion, Social
Cohesion and Voluntary Action.7
For many, then, what is at stake is not the issue of whether faith and religious affiliation have played a part in
shaping personal and national identity: rather, it is an argument for political influence deriving specifically from
an authority conferred by religion.
It is these increasingly strident demands for political power and public influence that worry many – religious
and non-religious. Many people who do not identify with any particular religious or non-religious belief system
are concerned that a greater emphasis on ‘faith’ in both public policy and public life more generally has the
potential to create division rather than cohesion and integration, with individuals and communities playing a
‘religious trump card’ – the kind of non-negotiable demands that were so in evidence when sections of the

4

Our Shared Future, the report of the independent Commission on Cohesion and Integration, Communities and Local Government (Feb
2008) http://www.communities.gov.uk/documents/communities/pdf/681624.pdf. Face to Face and Side by Side:A framework for partnership
in our multi faith society, Communities and Local Government (July 2008)
http://www.communities.gov.uk/publications/communities/interfaithdialogue
5
Fairness and Freedom: Final Report of the Equalities Review, Crown Copyright (2007)
http://archive.cabinetoffice.gov.uk/equalitiesreview/upload/assets/www.theequalitiesreview.org.uk/equality_review.pdf
6
Faith in the Nation: Religion, identity and the public realm in Britain today, foreword by The Prime Minister, Rt Hon Gordon Brown MP,
edited by Zaki Cooper and Guy Lodge, IPPR (2008) http://www.ippr.org.uk/publicationsandreports/publication.asp?id=637
7
Moral, But No Compass – Government, Church and the Future of Welfare, Davis. F, et al,Von Hügel Institute, St Edmund’s College,
Cambridge. Matthew James Publishing (2008)
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Sikh community rioted and forced the closure of Gurpreet Kaur Bhatti’s play, Behzti, at the Birmingham Rep
Theatre in December 2004. For those who share these concerns, a neutral, secular public space in which
competing demands – for resources, services, and social and political influence – can be effectively negotiated
is increasingly at a premium.
There are mounting concerns too that the greater involvement of faith-based organisations in public service
delivery might signal a creeping ‘desecularisation’ of services which could encourage, however inadvertently, the
kind of discrimination and inconsistency that existed in health and social care, for instance, in the pre-NHS era.
In addition, the BHA has argued that evidence already exists to support the view that the term ‘religion or
belief’ as used in the Human Rights Act 1998, the Equality Act 2006 (Part 2) and the Employment Equality
(Religion or Belief) Regulations 2003, is open to wide misinterpretation. Despite the fact that in these contexts
‘religion’ “includes a reference to lack of religion”, and ‘belief’ encompasses “any religious or philosophical
belief” (and in Government guidance specifically includes Humanism), Government frequently uses the term
‘faith’ as if it includes (or can be used as a synonym for) both of these elements. It is significant, for example,
that despite emphasising that cohesion and integration are not just matters of “race or faith”, one of the
recommendations of the Commission on Cohesion and Integration (in Our Shared Future) was that
Government should publish an “inter-faith strategy” and that this promptly followed in the shape of Face to
Face and Side by Side – a “framework for Partnership in our Multi Faith Society.”
It is against this broad canvas, then, that this report explores the current ‘state of the nation’ regarding the
‘religion and belief’ equalities strand in law and policy.

1.2 About brap
brap is a Birmingham-based strategic equalities and human rights charity with an established and growing local,
regional and national profile.The organisation was established ten years ago as a new kind of equalities
partnership, bringing together key public institutions and third sector agencies as part of promoting
progressive and evidence-based approaches in equalities practice.
From its inception brap has drawn on the philosophy and principles underpinning human rights, recognising
the growing dissatisfaction with and inadequacies of the traditional ‘silo’ approach to equalities which tends to
emphasise rigid and narrow interpretations of cultural identity. brap has long taken the view that in an age of
‘super-diversity’, the notion of a single ‘identity’ determined by culture and ethnicity is both out of step with
reality and potentially damaging – especially when, as has historically been the case, policy-makers assume that
that which is culturally conservative offers the most authentic expression of ethnic or cultural identity.
brap’s research, analysis, guidance and support covers a range of policy areas – health and mental health,
housing, employment, education and criminal justice, for example – but we also develop operational and
‘critical friend’ relationships with service providers and delivery agencies in these areas.This enables us to take
a unique perspective on both the policy drivers shaping the roles of the public, private and third sectors and
also their implementation.This is especially significant in terms of public service delivery.8

8

www.brap.org.uk
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2.0 Methodology & Approach
This has been a short and contained programme of work conducted in three phases:
Phase 1: Secondary research
A desk-based literature review to consider and analyse existing research, reports, policies and other sources
relevant to the ‘religion or belief’ equality strand.The literature review focused on the following broad themes:
•
•
•
•
•
•
•

Legislation
Demography
Government policy
Education
Conflicting ‘rights’
Public service delivery
Employment

Phase 2: Primary Research
A series of telephone interviews with a variety of stakeholder organisations and institutions that have an
interest in or are engaged in activities that influence and shape implementation and practice of the ‘religion or
belief’ strand.The interviews were also used to identify additional sources of information and data, to
triangulate the findings from the desk-based literature review, and to identify and develop a series of case
studies included later in this report in the relevant sections. Interviewees were drawn from:
•
•
•
•
•
•
•
•
•
•
•
•
•

Inter faith networks
Regional equalities networks
Government Offices throughout the English regions
Local authorities including equalities departments
Non-religious belief groups and organisations
Major religious groups
Minor religious groups
‘Religion or belief’ advocacy groups
Third sector groups and organisations
SACREs
Equalities organisations, both generic and strand specific
Human rights organisations
Trade unions
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Phase 3:Analysis, interpretation and report writing
The production of this final report.
The biggest challenge for any research project of this nature lies in accessing relevant information and data,
particularly from consultees and interviewees, and these difficulties are well-documented:
• ‘Religion’ and ‘belief’ remain emotive subjects and this can stifle honest and open debate – not least
through the misconception that any critical analysis or robust questioning of religious and non-religious
beliefs constitutes an attack on those beliefs.
• Some groups, such as ‘inter-faith networks’, contain an extremely wide diversity of opinions even amongst
those who profess to share the same religious tradition. Similarly, many people with non-religious beliefs do
not join formalised non-religious organisations. For this reason it will always be difficult to arrive at a
definitive ‘consensus’ view.
• Not all ‘religion or belief’-based organisations want to engage in this wider discourse.As research
undertaken by the West Midlands Faiths Forum (WMFF) highlighted, some groups and organisations want
to continue doing exactly what they have been doing for many years: serving the interests of their
constituency without necessarily looking to go beyond that or be part of the wider socio-political
landscape this research begins to consider.9
With these challenges in mind our methodology was devised to ensure that full use was made of all existing
secondary sources including policy documents, reports and other sources of relevant information and data –
from ‘faith’ mapping exercises10 to specialist online resources that highlight and explore case law relating to
‘religion or belief’ and human rights.11
In addition, brap used its existing networks, affiliates, collaborators and previous experience to identify
potential areas of crossover with existing research and to gather additional information and data.

9

West Midlands Faiths Forum,A faith group engagement strategy, (2007) p.11.
Saltbox, Faith action audit in Stoke on Trent, (2008)
11
Westlaw www.westlaw.co.uk
10
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Findings
3.0 Legislation
The past fifteen years has seen the introduction of key legislation which concerns ‘religion or belief’.This
legislation includes:
• Human Rights Act 1998
• Employment Equality (Religion or Belief) Regulations 2003
• Employment Equality (Sexual Orientation) Regulations 2003
• Racial and Religious Hatred Act 2006
• Equality Act 2006
Essentially this body of legislation protects the right of individuals to hold their own religious or philosophical
beliefs12 and includes the right to have no ‘religion or belief’. In practice this means that, with defined
exceptions, it is unlawful for someone to discriminate against you because of your ‘religion or belief’, or
because you do not have a particular ‘religion or belief’ in any aspect of employment, when providing goods,
facilities and services, when providing education, in using or disposing of premises, or when exercising public
functions.13 It gives individuals the right to practise and manifest their ‘religion or belief’ and live their lives
without experiencing threats or discrimination on the basis of ‘religion or belief’, including not having a
particular ‘religion or belief’.
A brief overview of each of these pieces of legislation in relation to ‘religion or belief’ is set out below:

3.1 Human Rights Act 1998
This Act made the European Convention on Human Rights justiciable in the domestic courts of the United
Kingdom.Article 9 of the Convention specifically relates to freedom of thought, conscience and religion and
sets out that:
(i) Everyone has the right to freedom of thought, conscience and religion; this right includes the freedom to
change one’s religion or belief, and freedom, either alone or in community with others and in public or
private, to manifest one’s religion or belief, worship or teaching;
(ii) Freedom to manifest one’s religion or beliefs shall be subject only to such limitations as are prescribed by
law and are necessary in a democratic society in the interests of public safety, for the protection of public
order, health or morals or for the protection of the rights and freedoms of others.

12
13

See the Equality Act 2006, Section 44
Communities and Local Government, Guidance on new measures to outlaw discrimination on grounds of religion or belief, (2007)
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‘Religion or belief’ has been established in case law to include atheism, scepticism and indifference.14 It also
includes humanism and in fact, there is rarely if ever a need to distinguish between religious and non-religious
beliefs.15
Article 14 of the European Convention prohibits discrimination on the basis of any marker including ‘religion
or belief’:
The enjoyment of the rights and freedoms set forth in this convention shall be secured without
discrimination on any ground such as sex, race, colour, language, religion, political or other opinion national
or social origin, association with a national minority, property, birth or other status.
This provides a partial protection against discrimination based on ‘religion or belief’ (and all the other factors
covered by the Convention): it is not a freestanding right but applies only in relation to the exercise of the
other rights in the Convention.
However, section 6 of the HRA reinforces Article 14 by making it ‘unlawful for a public authority to act in a
way which is incompatible with a Convention right’. (The term ‘public authority’ has proved contentious: see
below).
Finally, Article 2 of the First Protocol to the Convention provides that whilst ‘no person shall be denied the
right to education’:
In the exercise of any functions which it assumes in relation to education and to teaching, the State shall
respect the right of parents to ensure such education and teaching in conformity with their own religious
and philosophical convictions.
Definition of ‘public authority’
During the passage of the HRA, the Government made clear that the term ‘public authority’ was to be
interpreted widely. 16
14

“As enshrined in Article 9, freedom of thought conscience and religion is one of the foundations of a ‘democratic society’ within the
meaning of the Convention. It is, in its religious dimension, one of the most vital elements that go to make up the identity of believers and
their conception of life, but it is also a precious asset for atheists, sceptics and the unconcerned.” - Kokkinakis v Greece: (1994) 17 EHRR 397,
para 31
15
“[T]he difficult question of the criteria to be applied in deciding whether a belief is to be characterised as religious . . . will seldom, if ever,
arise under the European Convention. . . it does not matter whether the . . . beliefs . . . are categorised as religious.Article 9 embraces freedom
of thought, conscience and religion.The atheist, the agnostic, and the sceptic are as much entitled to freedom to hold and manifest their
beliefs as the theist.These beliefs are placed on an equal footing for the purpose of this guaranteed freedom.Thus, if its manifestation is to
attract protection under article 9 a non-religious belief, as much as a religious belief, must satisfy the modest threshold requirements implicit
in this article. In particular, for its manifestation to be protected by article 9 a non-religious belief must relate to an aspect of human life or
behaviour of comparable importance to that normally found with religious beliefs.” - R v Secretary of State for Education ex parte
Williamson [2005] UKHL 15 Per Lord Nicholls at paragraph 24.
16
For example, the Lord Chancellor in the House of Lords, 24.11.97 said that the clause embraced “bodies which are not manifestly public
authorities, but some of whose functions only are of a public nature. It is relevant to cases where the courts are not sure whether they are
looking at a public authority in the full-blooded Clause 6(1) sense with regard to those bodies which fall into the grey area between public
and private.The Bill reflects the decision to include as ‘public authorities’ bodies which have some public functions and some private
functions.” Earlier the same day he said:“If a court were to uphold that a religious organisation, denomination or Church, in celebrating
marriage, was exercising a public function, what on earth would be wrong with that? If a court were to hold that a hospice, because it
provided a medical service, was exercising a public function, what on earth would be wrong with that? Is it not also perfectly true that
schools, although underpinned by a religious foundation or a trust deed, may well be carrying out public functions? If we take, for example, a
charity whose charitable aims include the advancement of a religion, the answer must depend upon the nature of the functions of the charity.
For example, charities that operate, let us say, in the area of homelessness, no doubt do exercise public functions.The NSPCC, for example,
exercises statutory functions which are of a public nature, although it is a charity.”

The ‘Religion Or Belief’ Equality Strand In Law And Policy

18

Perversely, the courts have done the opposite and, following the House of Lords judgement in YL v Birmingham City
Council, the current definition of ‘public authority’ is limited exclusively to ‘pure’ public authorities.This means that
organisations contracted by a public authority are not considered ‘public authorities’ and hence do not have to
comply with the Human Rights Act (with the exception of privately contracted care homes which are now
considered public authorities following the Health and Social Care Act 2008).This makes it much harder to ensure
those organisations contracted to deliver public services are not discriminating or breaching the rights of individuals.
Particular concerns have been raised by some non-religious belief groups, women’s groups, and trade unions which
wish to ensure that religious organisations providing public services do not discriminate against others.There were a
number of calls to redress this legal loophole in the Health and Social Care Bill in 2008.This resulted in an amendment
to the Health and Social Care Act 2008 (Section 145) which confirms that private and voluntary sector organisations
providing residential care services under contract to local authorities are bound by the Human Rights Act.
Proportionality
The right to hold a ‘religion or belief’ is an absolute one, 17 but the right to manifest that religion or belief is subject
to limitations. 18 This means that simply claiming a right on the basis of ‘religion or belief’ is not adequate without
considering that right as part of a dynamic balancing process with the rights and needs of others in society. Rights
could be limited in those instances where it is proportionate “for the protection of public order, health or morals, or
for the protection of the rights and freedoms of others.” 19
In cases where the proportionality of a decision to limit this right needs to be justified, the onus lies with the
respondent to demonstrate that the discrimination is justified. For example, limitation of the right to manifest
‘religion or belief’ was allowed in the case of Begum v Denbigh High School (wearing of the jilbab in school).
Proportionality in this case was demonstrated by (amongst other things) the fact that the school’s policy was judged
to be sensible and balanced, and that the claimant was able to attend another school where she was able to wear
the jilbab. Other cases where limitations on the right to ‘religion or belief’ have been upheld by the courts include
the case of a student who wanted to continue wearing a ‘purity ring’ at school, 20 and the British Airways worker
wearing a visible cross while working. 21

3.2 The Employment Equality (Religion or Belief) Regulations 2003
Under these regulations ‘religion’ means ‘any religion’, and ‘belief’ means ‘any religious or philosophical belief’
and ‘religion or belief’ also encompasses a lack of ‘religion or belief’.The regulations apply to all aspects of
employment – recruitment, terms and conditions, promotions, transfers, and dismissals – and also apply to
vocational training. Under the regulations it is unlawful on the grounds of ‘religion or belief’ to:
• Discriminate directly against someone – i.e. treat them less favourably than others because of their ‘religion
or belief’;
• Discriminate indirectly against someone – i.e. apply a criterion, provision or practice which disadvantages
people of a particular ‘religion or belief’ – unless it can be objectively justified;

17

Article 9 (1) European Convention on Human Rights
Article 9 (2) European Convention on Human Rights
19
Ibid. 9(2)
20
Playfoot (a minor), R (on application of) v Milias School [2007] EWHC 1698
21
Eweida v British Airways Plc [2008] UKEAT 0123 08 2011 (20 Nov 2008)
18
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• Subject someone to harassment – i.e. to unwanted conduct that violates a person’s dignity or creates an
intimidating, hostile, degrading, humiliating or offensive environment ‘having regard to all the circumstances,
including in particular the perception of’ the victim;
• Victimise someone because they have made or intend to make a complaint or allegation or have given or
intend to give evidence in relation to a complaint of discrimination on the grounds of ‘religion or belief’;
• Discriminate against or harass someone in certain circumstances after the working relationship has ended.
3.2.1 Exemptions
Legitimate Justification
This relates only to cases of indirect discrimination where someone uses a general policy which is
coincidentally discriminatory to one particular group.A recent example is the case of Azmi v Kirklees. 22 This
involved a teacher who wore a veil in the classroom and was dismissed for failure to comply with school
policy. She claimed discrimination on grounds of ‘religion or belief’, but the court found that the policy was a
general one which would have applied equally to anyone of any religion, and that the policy was based upon
the nature of the job.
After watching the children with Azmi, the court concluded that children were less likely to engage with her
when she was wearing the veil; therefore, a policy which disallowed any wearing of something which covered
the face would be justified.The court found that the school did employ a policy which caused indirect
discrimination, but there was a legitimate justification under s.3 (b) (iii) of the 2003 Regulations – a
‘proportionate means of achieving a legitimate aim’. 23
Genuine Occupational Requirement (GOR)
The Regulations allow that in very limited circumstances it may be lawful for someone to be treated
differently on the grounds of ‘religion or belief’, namely where ‘being of a particular ‘religion or belief’ is a
genuine and determining occupational requirement’ (GDOR) or where ‘being of a particular religion or belief
is a genuine occupational requirement for the job’ (GOR).A GDOR is potentially applicable to all
employments, but GORs are limited to employers having ‘an ethos based on “religion or belief”’.
These exemptions are applicable only to discrimination as defined in regulation 3 (indirect and direct
discrimination) and do not provide any justification for harassment or victimisation.There is no statutory
definition of a GDOR or GOR, which makes for uncertainty, even though it was suggested by the
Government of the day that they would be used rarely. 24 They are exceptions to the principle of equality and
there must therefore be robust evidence to indicate that they are necessary.
(i) Genuine and determining occupational requirements (Regulation 7(2))
The onus is on the employer to show that a GDOR is required in relation to the job, and a court is
required to assess the nature and context of the job and how it is carried out. DTI guidance provides a
good reference for what a requirement is:‘A requirement is stronger than something which is merely a

22

UKEAT/0009/07 [2007] ICR 1154
R (on application of Elias) v Sec State of Defence [2006] exemplifies the test for claiming a legitimate justification
24
DTI Explanatory Notes for the Employment Equality (Religion or Belief) Regulations 2003 para. 75 and 76 (p.21)
23
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factor, a preference, or a qualification for the job – it is something which is essential for the person to be
able to perform the functions of the job. It must also be a determining requirement – that is, the
requirement must be crucial to the post, and not merely one of several important factors.The fact that it
must be an occupational requirement emphasises the necessary connection to the job in question.
And it must be a genuine occupational requirement for that job – in other words, the employer cannot
simply create a requirement on a whim because she does not like persons of a particular sexual
orientation / religion or belief.’ 25
Regulation 7(2) (b) asserts that the DGOR must be proportionate:‘an appropriate and necessary means of
achieving the legitimate aim in question – namely that the employer needs to recruit a person able to
perform the functions of the job.’ 26

Case Study
The case of Sheridan v Prospects, 27 involved an organisation providing services for adults with learning
disabilities. It introduced a recruitment policy requiring that its posts, with the exception of some
administrative positions, be filled by practising Christians. Prospects already employed non-Christian
employees in some of these posts and, although they were not dismissed, they were told that they
could not be promoted.This policy eventually led to two employees resigning and claiming constructive
dismissal and religious discrimination.28 The organisation implemented a sweeping employment practice
which denied promotional opportunities to level 1 posts by asserting that all posts above level 1
required employees share the religion of the organisation. Prospects attempted to present themselves
as a Christian organisation; as a result they attempted to employ a genuine occupational requirement
for all posts above the support worker levels, the discrimination suffered by level 2 workers led to the
organisations’ policies to be scrutinised by a tribunal.The decisions show that employers that seek to
recruit only those who hold a particular religious belief are discriminating against all who do not hold
that belief, unless they can show that there is a genuine occupational requirement.29 Thus the necessity
for an organisation to display proportionality in employing a GOR policy includes an assessment of the
nature of the job in relation to the need for an employee to hold particular beliefs. Further, this case
illustrates where an organisation asserts itself as having a religious ethos, it is not simply an assumption
that the workers must belong to the same religion, without any investigation into the proportionality of
such a policy to the job.

(ii) Genuine occupational requirements (Regulation 7(3))
Regulation 7(3) applies only to organisations with a religious ethos but allows wider exemptions.The onus
is again on the employer to demonstrate that the organisation can show that the religious ethos is real and
not a guise to avoid employing people not of a particular ‘religion or belief’.
25

DTI, Explanatory Notes for the Employment Equality (Religion or Belief) Regulations 2003, (2003), para. 73 (p.17)
DTI, Explanatory Notes for the Employment Equality (Religion or Belief) Regulations 2003, (2003), para. 78 (p.18)
27
[2008] ET/2901366/06
28
Religious Discrimination Laws Cover Lack of Religion or Belief http://www.xperthr.co.uk/blogs/employment-intelligence/2008/05/religiousdiscrimination-laws.html
29
http://www.xperthr.co.uk/blogs/employment-intelligence/2008/05/religious-discrimination-laws.html
26
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Furthermore the job or nature of the role must relate to the ethos in such a way as to justify a GOR.
However, unlike regulation 7(2) above, the GOR does not have to be a determining factor. DTI guidance gives
the example of the “shop assistant in a bookshop with a religious ethos, where for all practical purposes the
nature and context of the job are the same as for a shop assistant in any other bookshop.” 30 This
demonstrates that the ethos alone will not suffice: there must be a link between the ethos and the nature of
the job.As ACAS guidance puts it:
In these cases the need for a particular religion or belief may not be a ‘decisive’ factor for the job but
organisations must still be able to show that it is a requirement of the job in order to adhere to the ethos
of the organisation and that it is proportionate to apply the requirement. Such an organisation should not
assume that it is able to apply a ‘blanket’ GOR to all posts as they may be required to show that each GOR
is reasonable when considering the nature of the job and the context within which it is carried out. 31
Positive Action
Regulation 25 allows an organisation to employ positive action in relation to ‘religion or belief’.This is
permissible where it reasonably appears that action ‘prevents or compensates for disadvantages linked to
‘religion or belief’ suffered by persons of that ‘religion or belief’ doing that work or likely to take up that
work.’ 32 Remedial actions can include affording persons of a particular ‘religion or belief’ access to facilities for
training which would help fit them for particular work or encouraging persons of a particular ‘religion or
belief’ to take advantage of opportunities for doing particular work.
One key challenge to implementing positive action initiatives like this is the absence of reliable statistical data
that can establish disadvantage on the basis of ‘religion or belief’.Without this data it can be difficult to apply
the Regulation in a consistent way directly attributed to evidence of inequality or need.

3.3 The Employment Equality (Sexual Orientation) Regulations 2003
There is a further stand-alone exemption in sexual orientation law, which allows organised religion to exempt
itself from sexual orientation equality duties, under strict terms.The Employment Equality (Sexual
Orientation) Regulations 2003 allow an exemption where ‘in relation to discrimination falling within regulation
3 (discrimination on grounds of sexual orientation)…the employment is for purposes of an organised
religion33 …[and] the employer applies a requirement related to sexual orientation…so as to comply with the
doctrines of the religion34 or because of the nature of the employment and the context in which it is carried
out, so as to avoid conflicting with the strongly held religious convictions of a significant number of the
religion's followers.’ 35
The first exemption relates to compliance with a doctrine of religion.Although a wide definition, very few
religions are specific in their doctrines as to the sexual orientation of followers, and as such it is highly unlikely
that this will be used significantly. DTI guidance defines a doctrine of religion as ‘the core concepts and articles
of faith laid down by a religion in its teachings as true.As such, doctrine must represent the established

30

DTI Explanatory Notes for the Employment Equality (Religion or Belief) Regulations 2003 para.86
ACAS, Religion or Belief and the Workplace:A guide for employers and employees, (2005), p.9.
32
DTI, Explanatory Notes for the Employment Equality (Religion or Belief) Regulations 2003
33
Regulation 7(3)(a) The Employment Equality (Sexual Orientation) Regulations 2003
34
Regulation 7(3)(b) The Employment Equality (Sexual Orientation) Regulations 2003
35
DTI, Explanatory Notes on The Employment Equality (Sexual Orientation) Regulations 2003
31
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teachings of a religion which is authoritative, commanding a wide, if not universal, acceptance within the
religion.’ 36
The second relates to the link between the nature of the employment and the potential conflict with
followers of the religion. In this case it is most likely to relate to ministers or clergymen, where the followers
may feel more confident in someone whose way of life does not conflict with their religious convictions.Again
a link is made here to the nature of the job, thus for example, applying the exemption to a cleaner’s role within
a church would not succeed under this exemption.The number of followers must also be substantial in order
to justify this exemption. DTI guidance gives the example of a minister, where the requirement is necessary in
order for followers to feel confident in their leader.Yet there has been much debate about the degree to
which the exclusion of LGB people from positions of this type is legitimate. In particular commentators have
suggested that the inclusion of this exemption suggests an undermining of the power of equality law in relation
to sexual orientation.

3.4 Racial and Religious Hatred Act 2006
The Act makes it an offence to incite or ‘stir up’ hatred against somebody on the grounds of their religious
belief or lack of religious belief’.The Act covers contexts such as: use and publication of written material;
public performances of plays; playing of recordings; possession of inflammatory material, powers of entry and
search; but explicitly recognises the need to maintain freedom of expression.
In defining the meaning of ‘religious hatred’ the Act states that “religious hatred means hatred against a group
of persons defined by reference to religious belief or lack of religious belief.” 37
This was the third attempt by Government to bring in legislation covering this offence. Previous Bills had
defined the offence in much wider terms; however, following widespread criticism38 an amendment introduced
by the House of Lords means that the Act requires demonstration of an intention to stir up religious hatred,
not just the possibility of this happening through offensive or insulting language.

3.5

Equality Act 2006 Part 2

Part 1 of the Equality Act 2006 established the Equality and Human Rights Commission (EHRC), and Section 8
requires the Commission, among other duties, to ‘encourage good practice in relation to equality and
diversity’ across the seven equality strands (including ‘religion or belief’), with a responsibility to monitor
progress and identify outcomes and indicators that would begin to evidence change in terms of tackling and
eradicating discrimination.As part of these responsibilities, the EHRC can issue codes of practice and cooperate with those interested in human rights in the UK and elsewhere to move towards a more fairer and
equitable society.

36

Regulation 7(3) (b) (i) The Employment Equality (Sexual Orientation) Regulations 2003
Racial and Religious Hatred Act 2006 (c.1), 29 (A)
38
For example the National Secular Society, the BHA, the Church of England and many other organisations noted the potential for previous
versions of the bill to limit freedom of speech. See: http://www.publications.parliament.uk/pa/ld200203/ldselect/ldrelof/95/2071801.htm
37
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Part 2 of the Act is entirely about discrimination on grounds of ‘religion or belief’. Section 46 of the Act, for
example, outlaws discrimination in relation to the provision and quality of goods, facilities and services,
including access to and use of places open to the public, while section 47 covers the management of premises.
In addition, Section 53 outlaws any action or practice that might be likely to result in unlawful discrimination if
applied to persons of any ‘religion or belief’.
Section 49 of the Act states that it is unlawful for educational establishments to discriminate on the grounds of
‘religion or belief’ in terms of:
• Admission of pupils
• Rejecting applications for admission
• Access by pupils to any benefit, facility or service and exclusion or subjection to any other detriment
Section 49 does not, however, apply to schools with a religious character – so-called ‘faith schools’ – as defined
in Section 69 (3) School Standards and Framework Act 1998. Nor does it apply to anything done in the
curriculum or to acts of worship or any religious observance that is organised by or on behalf of the
educational establishment.There are other similar exceptions.
Defining ‘religion or belief’ – challenges and case law
The courts have shown that there is a broad definition of religion and that the law does not need to define
it.39 As Lord Walker stated in a case in 2005, it was “unnecessary for the House to grapple with the definition
of religion” because “article 9 protects, not just the forum internum of religious belief, but ‘freedom of thought,
conscience and religion’. . . Plainly these expressions cover a wider field than even the most expansive notion
of religion. Pacifism, vegetarianism and total abstinence from alcohol are uncontroversial examples of beliefs
which would fall within article 9.” 40 However it is worth noting that this agreement on the definition relates
only to its application in equality and human rights law (and not, for example, to definitions used in social
policy).
The Equality Act 2006 covers religions that are widely recognised in Britain (although is not limited to these
alone) including Baha’i faith, Buddhism, Christianity, Hinduism, Islam, Jainism, Judaism, Rastafarianism, Sikhism
and Zoroastrianism. Denominations or sects within these and other religions – such as Catholicism and
Protestantism – are also covered by the term ‘religion or belief’. In terms of ‘belief’, the Equality Act 2006
defines this as including ‘philosophical beliefs’.
In practice, despite these comparatively clear definitions in the law, applying it consistently and defining ‘religion
or belief’, and ‘philosophical belief’ remains a source of difficulty.A critical problem is the persistent confusion
and conflation of the term ‘faith’ with ‘religion or belief’. Sometimes – and it is frequently the Government that
is at fault – the term ‘faith’ is even substituted for ‘religion or belief’.This latter usage is especially significant
because used alone the term ‘faith’ clearly fails to cover a lack of ‘religion or belief’, quite apart from its
exclusion of non-religious beliefs themselves.

39

See Manoussakis v Greece: (1996), EHRR 387, para 47 - - “The right to freedom of religion as guaranteed under the Convention excludes
any discretion on the part of the State to determine whether religious beliefs or the means used to express such beliefs are legitimate.”
40
R v Secretary of State for Education ex parte Williamson [2005] UKHL 15 Per Lord Walker at paragraph 55
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An example of this can be found on the website of the Race, Cohesion & Faiths Directorate within the site of the
department of Communities and Local Government (CLG).41 Here, information about preventing
discrimination on the grounds of ‘religion or belief’ is found under the heading ‘Stopping religious
discrimination’ in the ‘Faith’ section.42 Nowhere is it indicated that discrimination on the grounds of a nonreligious belief or a lack of ‘religion or belief’ is also covered by the relevant legislation.
This persistent confusion, in spite of the clarity of the law, clearly has the potential to disadvantage people on
the basis of their non-religious beliefs or their lack of religious beliefs and more needs to be done by relevant
bodies to raise awareness and understanding of the full extent of the legislation.The CLG above all others
should be aware of the law and should adopt more accurate terminology and ensure in particular that the
term ‘faith’ is not conflated with, or substituted for,‘religion or belief’.
The terms ‘religion’ and ‘belief’ have also been challenged, defined and redefined by European and British case
law.These challenges have highlighted how widely the term ‘belief’ can be interpreted.

3.6 ‘A Framework for Fairness: Proposals for a Single Equality Bill for Great Britain – A
Consultation Paper’ & ‘The Equality Bill: Government Response to the Consultation’ (July
2008)
As the title to the first report suggests, this was a consultation paper and the Bill has yet to be introduced to
Parliament.Yet the paper does include a number of indications as to the Government’s likely direction.Those
issues of most relevance to the ‘religion or belief’ strand (although obviously many of them relate to other
equality strands) are summarised below.
Direct Discrimination: Judging direct discrimination requires use of a comparator:‘where someone is
treated less favourably on any grounds of discrimination covered by the law than another person is, or
would be treated in the same circumstances.’ 43 Discrimination includes that based on perceived ‘religion or
belief’ or association with a particular ‘religion or belief’.
Indirect discrimination: There will be a harmonisation of the definition across all protected grounds of
equality.44 The legitimate justification defence is maintained in relation to indirect discrimination and there
are plans to harmonise the definition of “proportionate means of achieving a legitimate aim.” 45 It is noted
that it will prove more difficult for ‘religion or belief’ groups to show that they have been “put at a
particular disadvantage” as relevant data is currently lacking.46
The Government’s response to the consultation notes that it does not plan to extend the harassment
provisions outside of employment for ‘religion or belief’.47 Thus harassment experienced in the provision of
goods or services in relation to ‘religion or belief’ would remain legal.
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http://www.communities.gov.uk/communities/racecohesionfaith
http://www.communities.gov.uk/communities/racecohesionfaith/faith/stoppingreligiousdiscrimination/
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Discrimination Law Review,A Framework for Fairness: Proposals for Single Equality Bill for Great Britain A Consultation Paper , para. 1.9
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op. cit., para.1.39
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op. cit., para. 1.45
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The Equality Bill: Government Response to the Consultation, para.7.25
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ibid., p. 8
42

The ‘Religion Or Belief’ Equality Strand In Law And Policy

25

It indicates that the equality duty will be extended to include ‘religion or belief’,48 noting that ‘the point of the
Equality Duty is to ensure that public authorities take account of the different needs of all of their constituents
or customers.’ 49 The response also indicates the need for a working group to examine the public sector
equality duty in more detail in relation to ‘religion or belief’.50
Both papers suggest that there is no need to clarify that the public sector equality duties apply to
procurement. For this reason there is no specific reference to procurement in those duties, assuming that the
application of the obligations under the general duties to public functions as a whole adequately includes
procurement.51 However it is worth noting the implications of these duties if applied across all equality
strands. If applied to ‘religion or belief’ based organisations, for example, those organisations would need to
clearly demonstrate that their services had not illegally benefited or discriminated against any particular group
or individual.
Yet the Government’s response does suggest there is still a gap in guidance regarding how these duties should
be carried out in a consistent way by contracted organisations. In particular, the response indicates a need for
guidance on how to ‘buy and make a difference’ and on how to implement equality at different stages of the
procurement process.This of course has implications for the future commissioning of ‘religion or belief’ based
organisations, and suggests that there will be a relatively wide margin of interpretation on this issue (in the
absence of more detailed legislative instruction or guidance centrally).

3.6.1 Exemptions
The proposed bill is unlikely to remove many of the exceptions already present in ‘religion or belief’ equality
law.This would seem to be a missed opportunity given the Discrimination Law Review’s principal aim of
equalising protection for a range of excluded groups in the country.
Genuine Occupational Requirements
The paper notes that the ‘Employment Equality (Sexual Orientation) Regulations explicitly permit differences
of treatment on the grounds of sexual orientation in narrowly defined circumstances where the employment
is for the purposes of an organised religion.’ 52 The paper does not indicate any plans to change this.
Provision of Goods and Services
The consultation document invited specific comments on whether exemptions should be made from laws to
cover a newly protected group (those who are considering, are undertaking or have undertaken gender reassignment) where that might conflict with others’ ‘religion or belief’. However, in the Government’s response to
the consultation they note that respondents, whilst identifying some areas for exceptions to do with religious
doctrine or practice (e.g. not wanting to officiate in religious marriages for trans people), did not identify any such
circumstances in the area of public functions – that is, in cases where a religious body is itself carrying out a public
function on behalf of a national or local authority such as a role in welfare or community care.
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Other than this example, neither the consultation paper nor the Government response discuss in much detail
the nature of existing exemptions in relation to ‘religion or belief’.This is despite continued concerns that existing
exceptions based on ‘religion or belief’ may be discriminatory and infringe the rights of others in society. 54
The consultation involved consideration of introducing of a ‘Genuine Service Requirement Test’ which would
have allowed service providers to objectively justify actions which, while being apparently discriminatory, are a
genuine requirement of the service or public function being provided.This may have provided an opportunity
to subject judgments made by ‘religion or belief’ based organisations in their delivery of public services to
more objective and robust scrutiny.

3.7 Conclusion
This is an area of much debate and political interest, and a report of this type could not hope to cover
detailed recommendations on every specific area of legislation. However, a number of common themes do
emerge in the report regarding ‘religion or belief’ related legislation that will need to be addressed in the
future.This report recommends:
• An extended definition of ‘public function’ in the Human Rights Act to cover private and third sector
organisations providing public services.
• The collection of more evidence and data on indirect discrimination in relation to ‘religion or belief’.
Development of a wider range of case studies, drawing on issues faced by those with non-religious beliefs
and minority religious beliefs would be useful in improving awareness of legislative requirements.
• That, even though Government has clearly indicated that equality law is applicable to those that have been
contracted to deliver public services, there is a need for closer scrutiny and regulation of ‘religion or belief’
based organisations that have exemptions from equality legislation to ensure that this is not having a
discriminatory impact on service users or staff.
• The application of Genuine Occupational Requirements (GORs) in the future should involve robust tests
to ensure that discrimination is legitimate and proportionate. Surveys of their use could potentially be
conducted periodically by a body like the EHRC to ensure robustness and transparency.An open and
inclusive debate about the appropriateness of exemptions under the Religion or Belief Regulations would
be a useful long-term contribution to this process.
a) Awareness-raising and training on relevant laws.
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See BHA, Consultation Response to Framework for Fairness, (2007)
http://www.humanism.org.uk/_uploads/documents/BHA-Response-to-A-Framework-for-Fairness.pdf
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4.0 Demography
4.1 Introduction & Context
In the 1990s, there were demands from within some minority religious communities for the Government to
begin collecting statistics on religious affiliation in the UK. Some, such as the Muslim Council of Britain (MCB),
argued that the inclusion of a question about religion in the national Census would not only improve
availability of the kind of demographic and related data required for more effective and equitable planning of
service provision but also send out a positive message to British Muslims– and others – that their presence
and contribution was recognised by Government. 55 There was some academic and political support for this
position. Professor Paul Weller and Ahmed Andrews from the University of Derby, for instance, noted that:
“In a context in which…religious self-identification is becoming increasingly important, such lack of clarity
can seriously impede the formation and implementation of religiously inclusive policy, practice and service
provision, as well as exacerbating tensions between religious communities in terms of competition for
resources.” 56
Elsewhere, others suggested that greater evidence relating to ‘religion or belief’ would assist and improve
resource allocation, meet legislative requirements, strengthen policy targeting, encourage working with ‘faith
communities’, support the identification and tackling of discrimination, improve the meeting of equality targets,
and encourage better policy development.
There was also opposition to the inclusion of a religious affiliation question in the 2001 Census. Graham
Zellick, the then-Vice Chancellor of the University of London, wrote in a letter to The Times on the 16th
October 1998:
Such a question would be objectionable in principle for two fundamental reasons. First, it is wholly
inconsistent with our traditions of freedom and personal privacy to ask a question about a person’s
religious beliefs…. Secondly, in answer to the argument that it would be useful for these religious bodies to
have reliable information about their supporters in order to plan their own welfare and educational
services, it must be observed that it is improper to use the unique power of the State to ascertain
information so that these bodies can carry out their own functions. It must also be wondered whether,
given the difficulties surrounding definitions of religious affiliation, the statistics obtained would have any
value whatever. 57
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David Coleman, Reader in Demography at the University of Oxford, also in a letter to The Times on 12th
January 1999 argued that:
Religious faith is a private matter, not to be pried into by compulsory public inquiries. Most of us, even if
religious, do not structure our lives around religion, which is the active pursuit of an increasingly small
minority… The main reason for its proposed inclusion is the desire by ethnic minority populations and
their pressure groups, particularly Muslims, to be able to number and to label themselves publicly.This may
be in their short-term interest, enabling them to argue for more group related privileges and facilities and
exercise power over and above that available to them as citizens. But it is not in the national interest for
the census to encourage people to segregate themselves from the rest of the population and to emphasise
their differences from each other. 58

4.2 The 2001 Census & Religious Affiliation Data
To investigate and pilot the inclusion of a religious affiliation census question, a Religious Affiliation Sub-Group
was established comprising representatives of various religious organisations, academics and others.The SubGroup’s findings were unanimously in favour of including a question on religious affiliation and a business case
was put forward to Government who took up the Sub-Group’s recommendations. Ministers agreed to the
inclusion of the question but with the caveat that it was not compulsory to answer it, given what was seen to
be the highly personal nature of ‘religion or belief’ in people’s lives.
The specific wording of the question in the 2001 census was “What is your religion?” 59 Following the
completion of the census, the Office for National Statistics (ONS) published the findings.A breakdown of the
largest twenty five categories taken from the 2001 Census is shown in Table 1 over-page:
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Times Newspaper, 12th January, 1999
It is worth noting that there was much debate regarding the exact wording of this question. Some preferred the question ‘do you have a
religion’? It is worth noting that in the Scottish census, respondents were asked to indicate which religion they grew up with, and what they
are now (which in many cases had changed).The Scottish census identified a higher percentage of non-religious people compared to England
and Wales, and some believe this is due to the wording of the question.
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Table 1:
Breakdown of Religious Affiliation (ONS) for England and Wales

Religion

Responses

%

Christian60

37046500

71.19

None

7274290

13.98

Question not answered

4010658

7.71

Muslim (Islam)

1546626

2.97

Hindu

552421

1.06

Jedi Knight 61

390127

0.75

Sikh

329358

0.63

Jewish

259927

0.50

Buddhist

144453

0.28

Jehovah's Witness

70651

0.14

Methodist

33519

0.06

Spiritualist

32404

0.06

Roman Catholic

31836

0.06

Pagan

30569

0.06

Church of England

27985

0.05

Greek Orthodox

24176

0.05

Other Religions

22797

0.04

Other Religion (not described)

19306

0.04

Baptist

16467

0.03

Jain

15132

0.03

Agnostic

14909

0.03

Church of Jesus Christ of Latter Day Saints (Mormons)

12722

0.02

Atheist

10357

0.02

Orthodox Church

8863

0.02

Humanist

8297

0.02

60

The category 'Christian' includes Church of England, Catholic, Protestant and all other Christian denominations where no additional text
was written in answer to the question of religion. For the small percentage of respondents that answered the question by stating a specific
Christian affiliation – e.g. Methodist or Church of England for example – those individuals were coded to that specific Christian
denomination hence the reason why both ‘Christian’ and ‘Church of England’ (as well as others) are shown as separate categories.
61
All categories indicated in italics on this table were not multiple choice categories and were added by respondents.
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92.7% of the population chose to answer the question.Approximately 71% of the population ticked ‘Christian’.
The second largest group ticked ‘none’ at just under 14%, almost five times the size of the second largest
group, those who ticked ‘Muslim’, and almost two-and-a-half times the size of all the non-Christian religions
put together.

4.2.1 Quality & Dependability of Data
The quality, dependability and usefulness of the data which derives from the religious affiliation question are
widely doubted.
The Government, for example, noted in its response to the Equality Bill consultation that census data on
‘religion or belief’ (and sexual orientation) would not in itself enable conclusions regarding discrimination to
be reached, because the limitation of the statistics and the ‘issues of privacy involved in gathering data’ which
might provide more robust statistics.
The ONS has acknowledged limitations in the data produced, noting that the imprecision of the ‘religion’
question means that many people, especially those with a loose or possibly merely cultural affiliation to a
religion, would have identified themselves as religious (particularly Christian) even when they are not and
suggests that there is a significant disparity between the number of people identifying with a religion and the
number actively involved with or practising a religion – something that cannot readily be interrogated in the
census data. 62
Analysis of this data and the way in which it can be presented is therefore open to misinterpretation. Even
ONS’s own use of the data is ambiguous. For example, on its own website, in the section ‘Focus on Religion’,
ONS refers to ‘religious populations’ and offers no indication that what is in fact being referred to is a
measure of religious ‘affiliation’. 63 In other instances, the percentage populations are equated to ‘belonging’ to a
religion and/or to a religious community. But as academic research has shown, 'belonging' is significantly
different from ‘affiliation’. 64 Elsewhere, ONS’s wording is misleading, seeming to equate religious ‘affiliation’ to
the practice of religion. For example,‘South Asians and Black Africans were the most religious,’ and ‘Being
religious was also related to country of birth.’ 65
The fact that the form of the ‘religion’ question in the 2011 census was reviewed by the ONS and alternative
questions tested, suggests that the question as it presently stands is acknowledged to be problematic.
Suggestions that the formulation of the religious affiliation question in the 2001 census ‘prompted’ people to
adopt a religious affiliation, even if they would not under normal circumstances profess to have one, appear to
be borne out by the findings of the 24th British Social Attitudes Survey.This found that over two-thirds of
people (69%) either did not claim membership of a religion or said that they never attended a religious
service, up from 26% of the population in 1964 – a marked contrast with the 2001 census data.
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Office of National Statistics, Focus on Religion, ONS, (2004)
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Voas, D., Religion in Britain: Neither Believing nor Belonging, in ‘Sociology’,Vol.39, No.1, pp. 11-28, (2005)
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Again in stark contrast to the 2001 census findings, other sources suggest that the numbers of people with no
religious identity is growing and that there is a steep decline in religious commitment. In a poll carried out for
The Daily Telegraph, 72% of those questioned said that they either ‘never’ or only ‘very occasionally’ attended
a place of worship. 66 Elsewhere, data exists to suggest that current regular attendance at the Church of
England stands at just 6.3% of the population, 67 a low figure that is declining year on year. Much similar data
exists from other surveys and polls.

4.3 Conclusion
The notion that census data can accurately reveal the religious attitudes of contemporary Britain, then, is
highly problematic.And yet the data is repeatedly used to underpin current public policy making.This makes it
much more than simply an ‘academic’ issue. For example, as the foreword to Face to Face and Side by Side: A
framework for partnership in our multi-faith society puts it:
According to the 2001 census, more than three quarters of us in the United Kingdom consider ourselves
to have a faith.Today, as they have for many generations, people of faith make a huge contribution to our
society: to the economy, arts and culture, politics.And I believe faith has the potential to be an immense
force for good in all our communities. 68
The direct use of census data to inform government policy has implications for the inclusiveness of policy on
the ‘religion or belief’ strand as a whole.A debate regarding future questions on ‘religion and belief’ in the
census to inform future policy is a pressing need.
Whilst clearly the level of investment and scale of the census makes it an extremely valuable piece of evidence,
policy makers could also potentially draw on alternative pieces of evidence that examine the nature of
people’s relationship with ‘religion or belief’ more closely. 69
More detailed recommendations on this issue are included in Section 10.0
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Briton’s belief in God vanishing as religion is replaced by apathy, in The Daily Telegraph, 27th December, 2004.
Christian Research,The 2005 English Church Census, (2005)
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See CLG, Face to Face and Side by Side:A framework for partnership in our multi-faith society, (2008)
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See for example,Voas, D., Religion in Britain… op. cit.
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5.0 Government Policy
In recent years there has been an increasing emphasis on the contribution of religious groups to public policy.
While this is a trend that has been seen in a wide range of policy areas, from issues as diverse as encouraging
participation in sport through to the procurement of public services, particular policy themes have received
more attention than others.These include:
• Greater engagement with ‘religion or belief’ stakeholders in the formation of public policy;
• The role of religious organisations in delivery of public services;
• The role of religious groups in building civic society, social capital and community cohesion;
• The role of religion and inter-faith activities in preventing violent extremism and radicalisation and in
maintaining social order;
• The role of religion in education provision.
2001 census data is commonly used to support this increased focus on religion in public policy.Yet as early as
1998, Jack Straw, the then Home Secretary, noted a marked increase in self-identification with religion:‘It is
becoming clear that more people are identifying themselves in terms of their religion than ever before’. 70
However, as discussed above, there is diverging evidence on the degree to which self-identification with
religion is taking place.
What exactly can be extrapolated from this apparent increase in religious self-identification is widely
contested (as is the claim that there is an increase at all) and arguments regarding the potentially misleading
nature of Census data have been covered in more detail in section 4.0.The more recent Social Attitudes
Survey 2007 used by the EHRC in a recent report 71 gave a markedly different interpretation of the data,
pointing out that the number of those who identify themselves as having no religious beliefs, or non-religious
beliefs such as Humanism, is about equal to those who identify as Christian (45.8% and 46.0% respectively),
while those who identify with non-Christian religions make up just a tiny minority of the population.
Growing tendency to self-identify by religion?
The possible reasons for an increased religious self-identification are also contested. Some see it as marking a
renewed interest in spirituality as a response to the ‘moral decay’ and increased individualism associated with
contemporary society; 72 others have seen it as a means of emphasising difference, a form of ‘group closure’. 73
One example of this ‘group closure’ was described in recent research that found the proportion of White
British citizens describing themselves as Christians rather than non-religious to be higher in areas with large
Muslim populations. 74
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Jack Straw at a Muslim Council of Britain event, 2nd December 1998.
Equality and Human Rights Commission, Fairness:A new contract with the public. Manchester, Equality and Human Rights Commission, (2008).
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Recent assertiveness by religious groups found an early response from the Government in the ‘Working
Together’ working party.This is further described below (5.5.1).
The rest of this section provides short commentaries covering key policy areas and documents and their
implications for ‘religion or belief’.

5.1 Third Sector Delivery of Public Services
There has been massively increased interest in the role of the third sector in delivery of public services.75
Reasons for this re-appraisal of Government’s relationship with the third sector are wide-ranging, based
largely on a belief that third sector organisations can deliver services in distinctive ways that will improve
outcomes for service users.Yet there has also been an increasing recognition that this aspect of Government
policy, a policy shared by other political parties, has not been evaluated or tested, largely due to a lack of
evidence about the impact of that work.76
It is arguable that increasing Government interest in the role of religious organisations in the UK mirrors
developments in the US, where then-Governor Bush established a ‘Faith-Based Task Force’ in Texas in May
1996 and subsequently, as president, issued executive order 13198 creating ‘Centres for Faith-Based &
Community Initiatives’ in five cabinet departments in January 2001.77
Partly as a consequence of this increased emphasis on the role of religious organisations in the UK, a ‘faith
sector’ has come to be seen by some as a distinct sub-set within the wider third sector. Religious
organisations have, of course, been involved in delivering social welfare initiatives – luncheon clubs, elderly
visiting and befriending, day care centres and so forth – for well over a century and while these activities are
not in themselves religious or intended solely for religious beneficiaries, the projects are affiliated to or
operate as part of many churches, temples and mosques.What is new is the use of such organisations to
provide public services.

5.2 Preventing Extremism and Promoting Cohesion
Another reason for the increased prominence of religion in public policy and political debate is current
concern over terrorism and violent extremism.The events of 9/11, 7/7, and the disturbances in Bradford,
Burnley and Oldham in 2001 have served to galvanise the Government’s commitment to developing policies
that will prevent violent extremism, and religious and ‘inter-faith’ issues have taken centre stage in subsequent
policy responses, debates and Government interventions.78
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See Home Office,Working Together, Home Office, (2004), and National Audit Office,Working with the Third Sector, National Audit Office,
(2005)
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A related trend is the Government’s commitment to achieving community cohesion and integration.This has
been a consistent feature of Government policy for nearly a decade.While obviously influenced by a desire to
address social order issues and violent extremism, the Government’s focus on religion in relation to
community cohesion has also been driven, at least in part, by concerns that in some cases increased religiosity
– especially if part of wider, entrenched ‘cultural differences’ – may be preventing people from different
backgrounds ‘getting along with each other’.79 Similarly the Government’s interest in encouraging the
development of social capital at a local level has led to consideration of the role that religion or religious
groups can play in doing that.80

5.3 Community Empowerment
In recent years, a new agenda for community empowerment has unfolded. In many respects it can be argued
that this is New Labour’s most ambitious project yet – a bid not just to establish ‘people power’, but to fix
declining democratic involvement (voter ‘absenteeism’ is at its highest since the second world war and the
combined membership of all the main political parties has imploded, falling from over 3.5m to barely
500,000),81 to rebuild civil society, create a climate of social and democratic renewal, and repair the tattered
reputation of the political class – which has never been lower.82
It is also, of course, an attempt to unite a number of key Government agendas, including devolution and
localisation, community engagement, a new ‘contract’ between citizens and services providers, the ‘choice
agenda’ and increased accountability in public service delivery.83 And yet despite (or perhaps because) of the
scale of its ambition, the community empowerment agenda has huge potential to replicate some of the
‘representational’ errors that have been evident over the past two or three decades in multiculturalist policies,
especially where these have revolved around the use of religious, cultural and ethnic ‘identity’ to provide a
framework for engagement.

5.4 Legislative Change
The political nature of developing equality law is discussed in more detail in section 2. Suffice to say that the
relationship between Government policy and equalities legislation is not always a clear one. Political lobbying
from ‘religion or belief’ stakeholders has meant that in some instances policies or guidance have not been
reflective of the full scope of ‘religion or belief’ equalities law – excluding, for example, dedicated work to
support the rights of those with non-religious beliefs.84
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“the percentage of people who believe people from different backgrounds get on well together in their local area” is used as one of the
main indicators in the Government’s cohesion Public Service Agreement (21)
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See Furbey, R., et. al., Faith as Social Capital: Connecting or Dividing?, Policy Press, Bristol, (2006)
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5.5 Key Government Policies
Although the ‘religion or belief’ strand in equality is relatively new in Britain, mechanisms to enable
engagement with and feedback from organised religious groups have a long-established presence at central,
regional and local government levels.These mechanisms exist in addition to those that all people have – such
as lobbying Members of Parliament, attending public consultations etc. Historically, however, those with nonreligious beliefs – such as Humanists – have not enjoyed a similar level of access. Many of course trace the
roots of this religious privilege to our historic disinclination to disestablish Church and State.
Recent efforts to strengthen engagement with religious groups in particular began in 2001 with a specific
reference to this in the Labour Manifesto of that year. Since appointing John Battle to act as the UK’s first ‘faith
tsar’ in 2001, there have been a number of initiatives to co-ordinate and improve engagement with religious
groups. In 2002 the Local Government Association with the Inner City Religious Council, Office of the Deputy
Prime Minister and the Inter-faith Network produced a good practice guide for Local Authorities regarding
consultation with religious communities.85 The report’s sole focus on ‘building good relationships between
Local Authorities and faith groups and organisations in their localities’ was felt by some to be discriminatory
and exclusive in ignoring engagement with those with non-religious beliefs.
In 2003 Tony Blair set up a ministerial working group in the Home Office to achieve ‘greater involvement of
the faith communities in policy-making and delivery across Whitehall’.86 While based in the Home Office, the
remit of the Faith Community Liaison Group was to advise the departments for Education, Culture, Media and
Sport and Trade and Industry. Non-religious groups were not included in this group.

5.5.1 Working Together: Co-operation between Government and Faith Communities
In 2004,‘Working Together’ was released by the Home Office, reporting the results of a six month enquiry on
patterns of engagement between Government and faith communities. Despite requests from BHA and the
National Secular Society (NSS), the review excluded 87 representatives from non-religious belief organisations.
The report 88 outlines plans for Government to consult ‘faith communities’ and develop a more
comprehensive understanding of their needs and recommends subsidies to religious groups to help them to
be more effective as lobbyists with Government.A ‘Faith Communities Capacity Building Fund’ of almost £14
million 89 was subsequently distributed by the Community Development Foundation on behalf of the
Government.
Key Issues
While the report does briefly refer to the need to engage those with non-religious beliefs – largely as a result
of lobbying from BHA and NSS – the focus of the report is firmly on consultation with religious groups. In fact,
as the BHA identified in its response to the Equalities Review, 90 the reference to engagement with nonreligious groups sits in sharp contradistinction to other aspects of the report’s guidance for Government
departments. For example, it notes:
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…that some secular organisations have concerns about the influence of faith groups on Government.
Adverse criticism is more likely where secular/humanist organisations have not been transparently
consulted, but in any case it may be wise to be prepared to mount a publicity and media handling strategy
to answer any such criticism, and to justify decisions taken. 91
As the BHA has noted, this guidance would seem to indicate that the first reaction to anticipation of ‘adverse
criticism’ is not to consider engaging in discussion on the issues, but is to devise a ‘media handling strategy’ to
contain or defuse this criticism.92
It is also arguably unlawful given Government departments’ duties under section 6 of the Human Rights Act.

5.5.2 Face to Face, Side by Side:A Framework for Partnership in our multi-faith society
Produced in 2008 by CLG, this document builds on other policy documents and consultations already
undertaken. In particular, it draws on thinking from the Empowerment White Paper, 93 the Commission on
Integration and Cohesion’s final report 94 and research undertaken by the Faith Based Regeneration Network.95
The report outlines Government’s planned approach to working with ‘faith communities’ to promote
cohesion.The framework is based on 4 ‘building blocks’ which include:
i) Confidence and skills to bridge and link
• Skills development to build trust and relationships between people with different religions and beliefs
and those with none
• Skills development to build partnerships between faith based organisations and local decision-making bodies
ii) Shared spaces for interaction and social action
• Encouraging sharing of resources between local faith groups
• Creating shared spaces and buildings for faith groups to work together and interact
iii) Structures and processes which support dialogue and social action
• Raising awareness of mechanisms and structures for consulting faith groups (within both Local
Authorities and communities)
• Assessing the robustness of these mechanisms, including their representativeness and accessibility
iv) Opportunities for learning
• Role of educational establishments in raising faith awareness and cohesion
• Role of faith organisations in education on these issues
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To help achieve this, the Government invested £7.5 million.This included:
• A programme to build capacity of regional faith forums;
• Grants for local organisations working to progress the Framework’s aims;
• Guidance for Local Authorities regarding dialogue with community stakeholders, specifically including faith
groups
• Commitment to strengthening the evidence base regarding impact of related activity.
Key Issues
Despite its professed aim to pursue recommendations from ‘Our Shared Future’ regarding improving
engagement between those with different ‘religions or beliefs’ (including non-religious beliefs), there is scant
reference to non-religious belief groups in the report. Particular concerns were raised about the following:
• Assumptions regarding the inclusiveness of ‘inter-faith’ structures. Much of the framework hinges on the
role of ‘inter-faith’ networks, yet the Inter-Faith Network and most of its local affiliates exclude those with
non-religious beliefs.96 Without a more thorough assessment of the inclusivity of ‘inter-faith’ networks, and
without more robust recommendations for improving dialogue between ‘inter-faith’ networks and those
with non-religious beliefs, approaches to engagement are likely to exclude those with non-religious beliefs;
and so fails to embrace the ‘religion or belief’ strand as a whole.
• Inconsistencies between the proposed focus of Local Authority approaches to engagement of ‘religion or
belief’ stakeholders and related equalities legislation and regulations (focusing only on religion not being
reflective of the full scope of ‘religion or belief’ equalities law);
• Use of census data to identify the need for increased ‘inter-faith’ work, despite inherent problems with that
data.97 The report does acknowledge the variable and often scarce nature of evidence regarding the impact
of ‘inter-faith work’,98 yet there is little analysis of the implications of this for the recommendations to
increase investment in ‘inter-faith’ work made as part of the framework itself.
5.5.3

Our Shared Future

This report produced by the Commission on Integration and Cohesion identified a number of specific
recommendations regarding the role of religion and/or belief in contributing to community cohesion. In
particular the report refers to the importance of developing ‘inter-faith’ programmes, while also calling for ‘a
more constructive conversation between those who are religious and those who are not’.
The report highlights the need to review engagement with religious organisations. It states:
There is a case to be made for a review of some aspects of the way Government, both central and local,
supports, consults and engages with faith-based bodies.These might include: grant giving (and appropriate
guidelines for this); issues linked to contracts for the delivery of public services; and forms of engagement
with non-religious belief groups, such as Humanists.There are also wider debates to be held about the role
of faith in society more generally.
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Another significant recommendation was that ‘single group funding’ should not be promoted unless there is a clear
business and equalities case.This is developed further in the Government’s Cohesion Guidance for Funders.
Key Issues
‘Our Shared Future’ suggests a future commitment on the part of public services to pay closer attention to
evidence of local need and rely less on identity-driven approaches to funding and service design. Since the
publication of that report, there have been a number of campaigns and funding decisions made that may have a
bearing on the Government’s future decisions in this matter. One of the most notable has been the judgment
regarding Ealing Council’s decision not to fund Southall Black Sisters (SBS), an organisation that offers domestic
violence support services specifically for BME women. In this case, despite the Council’s wish to pursue the
recommendations of the report (noting that single identity funding can lead to segregation), the Court ruled that
the Council had not paid due regard to its duties under the race relations act (by not conducting an equality
impact assessment) of the policy.The judge saw no dichotomy between cohesion and specialist services.
It is clear that many local authorities are struggling to implement the Government’s recommendations on this
issue and more support and guidance will be required if commissioning agents are to make effective use of
these recommendations in the future.
The SBS decision may have a potential bearing on future decisions regarding funding of organisations that
provide services to particular ‘religion or belief’ groups. However, the Government’s future position on this is
unclear. It would seem to sit in opposition to their plans to pursue reductions on reducing single identify
funding (as confirmed in its response to the Commission on Integration and Cohesion).
What is much less clear in this response however is the Government’s specific plan to encourage constructive
conversations between those who are religious and those who are not (as recommended in ‘Our Shared
Future’).99 Despite outlining its broad intentions to pursue this goal, the response goes on to add that wider
efforts to build cohesion have been made through a specific commitment to developing an embryonic ‘interfaith’ strategy. Given the fact that ‘inter-faith’ is in itself an example of exclusive terminology, this seems
somewhat contradictory: a desire to engage with those ‘who are religious and those who are not’ is to be
fulfilled through a process of ‘inter-faith’ dialogue.This contradiction is evident throughout the response to the
Commission itself:
• To facilitate inter faith dialogue which builds understanding and celebrates the values held in common
such as integrity in public life, care, compassion and respect;
• To increase the level of collaborative social action involving different faith communities and wider civil
society where people work together to bring about positive and concrete change within their local
communities;
• To maintain and further develop good relations between faith communities and between faith
communities and wider civil society;
• To overcome the perceived and actual barriers faced by young people and women in participating in inter
faith dialogue and activity.100
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5.5.4 Fairness and Freedom:The Final Report of the Equalities Review
Conducted in 2006-7, the Review101 examined progress in addressing inequality over the last 40 years in the
UK.The Review helped to demonstrate the relative paucity of evidence available regarding ‘religion or belief’
discrimination in the UK (along with other grounds of equality, particularly those that have only recently
received legislative attention). For example, the Review noted that ‘there is no continuous systematic
recording or analysis of ethnicity, disability, sexual orientation or religion or belief.’ 102 It also noted that despite
the potential ability to record mortality statistics by religion and other factors, this is not done consistently
and up to date information about mortality rates of different groups is not available.103
The Review highlighted a lack of meaningful categories when recording inequalities in the ‘religion and belief’
strand:‘existing categories for collecting data on ‘religion and belief’ do not include an adequate way of
recording non-religious belief. Better consultation of the relevant groups, as well as greater efforts to reach
“hard to reach” groups would help improve the situation.’ 104
A key development indicated in the Review is the use of new approaches to measuring and progressing
equality.The Review advocates use of an ‘equalities score card’ to assess levels of protection of people’s rights
in relation to ten ‘dimensions’ or freedoms (e.g., physical security; health; education).‘Identity, expression and
self respect’ is the dimension that relates to the right to freedom of ‘religion or belief’.The Review also
recommends adoption of a different approach to defining and measuring equality, referring to equality of:
• Opportunity: whether everyone really has the same freedom to flourish.
• Agency: what degree of choice and control an individual has in achieving the valued activity.
• Process: whether discrimination (or some other barrier or process) causes or contributes to a particular
inequality.
Key Issues
The logistics of measuring an equalities scorecard of this type and in relation to the three aspects of equality
above are currently being refined and tested by the Centre for Analysis of Social Exclusion in the London
School of Economics (funded by GEO).105 Questions remain however regarding how public agencies will take
up recommendations from the Review. Clearly significant levels of investment will be required if public
agencies are to adapt equalities monitoring procedures to collect evidence on ‘religion or belief’ discrimination
(and indeed other grounds of equality that are not yet recorded).That being said, the ‘capabilities approach’ to
equality advocated by the Review does offer a number of significant opportunities for rethinking and
strengthening current work on ‘religion or belief’ equality.
A key tenet of the capability approach is the desire to create freedom and opportunities for people to live in
the way they value and would choose.The focus here is on an individual’s right to choose their own priorities
and decide when particular aspects of their identity should influence their decisions.
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This approach is different from previous approaches to multiculturalism in the UK that have tended to accord
primary importance to aspects of identity such as religion or ethnicity. Some commentators have noted the
restrictive nature of multiculturalism in that it tends to place people from particular backgrounds in ‘boxes’
which do not reflect the diverse nature of those backgrounds.Taken to its full conclusion, the approach
advocated in the Equalities Review offers new ways to address this issue. It recommends more debate and the
challenging of particular inherited traditions or cultures in order to ensure people within such cultures can
make informed decisions about what they need to flourish in life.106
It still remains unclear whether Government and the EHRC will implement the recommendations from the
review. Certainly as noted above, many contemporary policies that address engagement on ‘religion or belief’
continue to be informed by essentially multiculturalist approaches to engagement and equality.

5.5.5 Communities in Control
In relation to ‘religion or belief’ issues, the Government’s Empowerment White Paper highlights ‘a particular role
for faith based groups’ in building stronger communities. It also indicates a commitment to removing the
barriers to commissioning services for faith-based groups and outlines plans to increase dialogue between
people with different ‘religions or beliefs’.
The paper also contains a number of proposals that are likely to have an impact upon the way religious or
non-religious belief groups are engaged through local strategic partnerships and local democratic processes:
A duty to listen
• A new ‘duty to promote democracy’, extension to the existing ‘duty to involve’.
• An Empowerment Fund of £7.5 million to support national third sector organisations to turn key
empowerment proposals into practical action.
Promote more active citizens
• Support for a range of people to take up volunteering and local leadership opportunities.
• £70 million Communitybuilders scheme to promote more sustainable community led organisations.
Enable more people to access information
• Improve information to local communities, new duty for councils to respond to petitions.
Enable people to have an Influence
• Participatory budgeting so that citizens can help to set local priorities for spending.
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Support people to challenge ‘bad’ decisions
• Holding those in power to account with public officials becoming more visible.
• Comprehensive area assessments to include evaluation of the quality of public engagement.
Get more people from diverse backgrounds to get involved
• Encouraging a wider range of people to stand for office.
• Formal qualification for councillors, including a review of existing qualifications and modules.
Hand over control of assets to communities
• New asset transfer unit to provide information and best practice on transferring ownership to communities.
• Encourage local authorities to ensure social enterprises are able to compete fairly for contracts.
Key Issues
Despite the clear plans to reinvigorate local democratic processes contained in this paper, there still remain
challenges at a local level to ensure that access to local decision-making processes is fair and equitable.As a
recent report by the Local Government Association noted, the principal mechanism for engaging ‘religion or
belief’ groups in local strategic partnerships is through local ‘inter-faith’ organisations where they exist.107
Relatively few of these organisations or networks have representation from non-religious belief groups.108
Indeed the survey carried out by the LGA of 123 Local Authorities noted that only 26% of local authorities
engage with non-religious groups such as humanists.This is compared to 76% of authorities that do consult on
policy matters with their local inter-faith organisation if they have one.
When implementing the recommendations outlined in this paper, local authorities will need support to think
through the ‘religion or belief’ equality implications of engagement.They will require support to respond to
and balance the needs of a diverse range of interest groups (not only ‘religion or belief’ groups but also other
communities of interest).109 They will also require support to develop robust approaches to commissioning
services from ‘faith-based’ organisations. Indeed the LGA survey notes that this is a particular area of training
that local authority officers would like to receive.
Increased empowerment, involvement and communication as indicated in the White Paper is, on the whole, a
positive aim, although without the necessary checks being put in place the consequences might be detrimental
to equality practice. It will be important to ensure fair access to decision-making for all stakeholders in the
‘religion or belief’ strand. Poor targeting and a low understanding of equality legislation could allow some
aspects of the White Paper to be misinterpreted.Through the emphasis on wanting to ‘shift power, influence
and responsibility…into the hands of communities and individual citizens’ 110 the Government’s existing
approach could lead to disempowerment of non-religious individuals and organisations. If applied badly, it could
also mask more systemic patterns of inequality within communities, with more vulnerable or traditionally
excluded groups, such as women and young people, unable to gain access to those opportunities for influence.
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A first step to addressing this might be to ensure that all Government departments adopt a more inclusive
approach to language – for example, ceasing to speak of ‘faith communities’ as if these were inclusive of the
whole ‘religion or belief’ strand.

Case Study: Regional Inter-Faith Forum
(from an interview with a regional inter-faith forum representative)
Since 2006, the Government has invested heavily in faith and inter-faith initiatives. In addition to the
£13.8m in building the capacity of faith communities through the Faith Communities Capacity Building
Fund (FCCBF), a further £50m has been earmarked for building cohesion in local areas which includes
supporting inter-faith work.Another £7.5 million has been made available via the Faiths in Action fund,
one part of which is to develop inter-faith activity at the regional level.This has been warmly welcomed
by those working at the regional level:“I see it as a clear statement of the value that Government sees
in terms of faith. It recognises the reality of today’s Britain as well as shows an effort to engage.”
Some critics have questioned the Government’s approach – not least because of its emphasis on faith
but also because of the potential this has to exclude some groups and communities.This was not the
view of this interviewee:“Some from a secularist or humanist background might see it as privileging
certain religious groups, I know. But as for the regional faiths forums we try not to do this, we try to
ensure that no-one is excluded… Having said that, the ‘faiths’ do have agendas and issues that are
important to them.We are happy to work alongside others on some of these, including those with no
faith, but there are some agendas where people don’t feel they want to collaborate.”
While they also argued that the role of faith has a ‘unique selling point’, they also acknowledged the
need for a stronger evidence-base:“[Faith brings] a mixture [of benefits]. It’s got a spiritual nature first
off. It adds value to improving cohesion – it’s about supporting people and communities. It marks
people’s personal and cultural milestones. It also gives purpose…but all of this needs more research
undertaken so that it can be better evidenced.This is critical, because there is a definite ‘added value’
but we don’t tend to acknowledge or recognise it.”
And yet this interviewee took an interesting – and somewhat unexpected – line on ‘religion or belief’
in equalities legislation and policy:“The equality strand does appear to have been picked up quite
separately from the ‘Face to Face’ agenda. I think that there needs to be more work done to align
these better and reckon that a human rights based approach to this would be useful. It would make
things all the more inclusive for minority faith groups and those without a faith also.The EHRC are
probably going down the right route. My worry though is that because ‘religion or belief’ is made up of
two distinct strands – ‘religion’ and ‘belief’ – there is a possibility that it will get the least attention. If we
don’t do something about this, I could see it falling away.”
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5.6 Implications for Future Policy on ‘Religion or Belief’ Issues
This section covers three principal areas of government policy in turn: engagement, cohesion and equality.

5.6.1 Engagement
The LGA survey described above offers a useful snapshot of the state of local authority engagement with
‘religion or belief’ groups, focusing in particular on engagement with religious groups. It provides a picture of
variable and largely inconsistent approaches to engagement of ‘religion or belief’ stakeholders between
different local authorities in the country.
While there may have been progress in pockets of the country in improving the equitability of engagement of
‘religion or belief’ groups, there is clearly more work to be done.A particular challenge for local authorities
highlighted in the LGA survey was a lack of understanding about how work with religious groups could help
to support and deliver their authority’s overall objectives of cohesion, empowerment and preventing violent
extremism (between 14% and 44% of respondents, depending on the area of policy were unable to answer
this question).
A similar survey was undertaken in 2006 by brap on behalf of the CEHR transition team at a regional level in
England, Scotland and Wales.While not published or released by the EHRC, this report also noted that many
regional agencies have varying approaches to engagement of ‘religion or belief’ groups. For example, at that
time, while already engaged in work to further the ‘faith and cohesion’ agenda, only around half of
Government Offices for the Regions were aware of non-religious belief groups and none had sought to
consult these groups directly. Some were aware of the need to expand the representation of minority
religious groups.Yet there remained significant confusion regarding which precise policy issues legitimately
required consultation with ‘religion or belief’ groups and which did not.111
There are potentially two key challenges for improving engagement of ‘religion or belief’ stakeholders in the
future.The first relates to developing equitable approaches to engagement that reflect the breadth of
expertise and experiences across the ‘religion or belief’ strand.The second involves ensuring that engagement
is meaningful and contributes to improvements in policies and services that affect people’s lives.
Equitable Engagement
One of the key characteristics of policies to improve engagement with ‘religion or belief’ stakeholders is a
reliance on ‘group representation’.As long as this approach continues, it will be important to ensure that
representation also includes those from minority religious groups and those with non-religious beliefs.This is
an issue that has received little attention in recent Government policy and is potentially a serious flaw in policy.
While legislation has been introduced that goes some way towards reducing inequality, eliminating
discrimination, strengthening good relations between people, and promoting and protecting human rights
across a variety of different equality strands including ‘religion or belief’, the faith and ‘inter-faith’ programmes
have the potential to sit in opposition to some of these objectives, not least those that seek to strengthen
good relations between all people in society as well as eliminating discrimination.
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That being said, there is potentially a more equitable approach to engagement on these issues that begins to
move past solely ‘group representation’ approaches to engagement.And this should perhaps be considered
more closely by Government.
The first step to achieving this is for public agencies to be extremely clear about the purpose of their
engagement with ‘religion or belief’ groups. For example, is engagement essentially an issue of representation
(to ensure that a diverse range of views from people with different ‘religion or belief’ backgrounds feed into
decision-making processes)? Or is the objective to garner expertise and strategic guidance on issues of
equality as they relate to specific policy areas (cohesion, empowerment, housing, education, for example)?
If the purpose is the latter then engagement with stakeholders from the ‘religion or belief’ strand should
reflect this, facilitating the provision to public agencies of expertise and evidence to identify and prevent
discrimination against those with religious or non-religious beliefs in particular policy areas. brap’s research has
shown, however, that at present approaches to engagement are overwhelmingly concerned with representation
and as a consequence are primarily modelled on ‘group representation’.They do not seek to marshal specific
skills or expertise at a local or national level; rather, they aim to address an assumed ‘demographic deficit’ by
ensuring that ‘representatives’ from particular religious groups are present.
While group representation models can play an important role, their weaknesses are increasingly widely
recognised:
• They assume a homogeneity on the part of the group being ‘represented’ that rarely if ever exists,
invariably overemphasising the conservative and traditional elements in a religious group;
• They tend to assume that a single individual speaking from their own experience represents the views of a
wider community;
• They tend to favour representation only from specific parts of the community (often male and older people);
• And they tend to emphasise identity over expertise or experience.
This ignores the differences that exist within minority groups (whether defined by ethnicity, culture,‘religion or
belief’, or indeed a mixture of all four), such as nationality, class,‘gender’, cultural and religious or belief
interpretations, sexual orientation, age and disability.
And yet there is a common assumption that a broader, more inclusive engagement process will
help to develop better equality practice and more equitable social policies.There is little
evidence to suggest this is true. Indeed, group representation models may reinforce a tendency
for individuals to define themselves by their ethnic, cultural and religious differences, seeing
other groups as competitors rather than allies in a common struggle for equality.
A distinction therefore needs to be made between engagement and representation and one possible way to do
this is by placing a much clearer emphasis on what might be called ‘strategic guidance’.The starting point in this
model is that people’s opinions are sought because of their expertise and aptitudes rather than because they
are of a particular ethnicity or religion.The purpose of engagement in this instance is consultation rather than
representation. In this model,‘advocates’ (rather than representatives) for issues of ‘religion or belief’ might be
selected by interview rather than election or self-appointment.Advocates would be invited to contribute
regional or local intelligence, views and advice derived from their expertise and knowledge.
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Competence in equalities is a learned skill and in the context of stakeholders for the ‘religion or belief’ strand the
necessary skills include:
• A strong commitment to equality and human rights.
• The ability to engage and work constructively with religious,‘inter-faith’ and non-religious groups on equality
and human rights issues.
• A commitment to sharing expertise and good practice with others.
• An ability to identify and analyse evidence of ‘religion or belief’ discrimination.
In some cases, group representation may be what is required, particularly when public authorities are seeking to
discharge their duties and demonstrate engagement of a wide range of stakeholders. But if the purpose for
engaging with stakeholders from the ‘religion or belief’ strand is to understand the nature of discrimination and
difficulties in this area and identify good practice to prevent it, then a strategic guidance model would offer clear
advantages over a group representation model.
Meaningful Engagement
If approaches based on strategic guidance are to be inclusive and accessible to those with a broad range of
perspectives (and from different backgrounds), there is a real need to make sure support is provided both to
individuals who might wish to get involved and to those groups where capacity, resources and sometimes the
necessary expertise are extremely limited.
It is important for public agencies to recognise the potential role they could play in building capacity and
empowering ‘religion or belief’ stakeholders to take part in decision-making processes. Certainly ‘Face to Face and
Side by Side’ has outlined plans to encourage capacity building amongst local faith and inter-faith groups on this
issue, yet this risks excluding those with non-religious beliefs, or indeed essentially personal, unorganised religious
beliefs. In many parts of the country, it will be important to establish a level playing field which does not favour
established, organised religious groups over all others.
The challenge of developing capacity of ‘religion or belief’ stakeholders is compounded further by the nature of
particular ‘constituencies’ in that group.What is perhaps less recognised and more pertinent to addressing this
situation are the structural and conceptual problems associated with religious and non-religious representation.
One particular issue associated with this is the issue of defining the term ‘non-religious’.While there would be no
single, universally accepted definition of the term, it could be argued that non-religious individuals – perhaps unlike
religious people, whatever their religion – are more likely to manifest their ‘non-religiousness’ in response to
particular issues or debates rather than as an over-riding determinant of individual identity, as the key to what
‘makes them tick’.Although it is worth noting that religious people do not always see religion as an important part
of their identity. In 2001 only 20% of the UK population considered their religion important to their self-identify. 112
A further issue following on from this is that while there may be an organised ‘faith sector’ as part of the wider
third sector, there is no similarly organised ‘non-faith sector’. Such a conception does not exist. Except in the case
of a small number of mainly national organisations (with local sub-groups), such as the British Humanist Association
and the National Secular Society, many non-religious people are not organised according to, nor motivated
primarily by, their ‘non-religiousness’. Such people tend to devote themselves to (for example) secular charities and
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civic activity but may resent the attention paid to small ‘religion or belief’ minorities or even to the whole strand
and feel themselves unrepresented in a dialogue of apparently increasing importance.
There are, then, conceptual, organisational and practical problems in seeking to identify non-religious groups able
to act as representational counterparts to faith-based voluntary sector organisations. In matters of representation
it can be extremely difficult to reach all people, as many are not motivated to organise or mobilise in that way.

5.6.2 Cohesion
A number of assumptions about the role of religion in improving community cohesion continue to be made in
Government policy.Yet views on this are not shared consistently at a local level. For example, a recent survey113 of
local authority officers asked:“How well do you think the work of other faith groups or faith based organisations
helps to support/deliver your authority’s overall objectives on cohesion?” Responses ranged from 24 saying ‘very
well’, 63 saying ‘fairly well’, and 12 saying ‘not very well’. However, perhaps more significantly, it is worth noting that a
larger proportion of the overall sample was unable to respond to the question at all.This might be indicative of the
challenges faced by local authorities in assessing the impact of faith group activities on cohesion.
Despite this uncertainty regarding the contribution of faith-based organisations,‘cohesion and sense of belonging’
was the main issue local authorities consulted local inter-faith organisations on.114 At a local level, it would probably
be fair to say that confusion still remains as to not only the specific role faith-based organisations can play in
promoting cohesion, but also the best approach to monitoring their impact in achieving this.
This raises particular challenges regarding the recommendation for local authorities to limit provision of funding
for ‘single identity’ groups. Local authorities will clearly require support in the future to establish firm rationales for
funding ‘religion or belief’ groups to promote cohesion and they will need to generate evidence to demonstrate
their impact once funded.A MORI poll conducted for the Commission on Integration and Cohesion highlighted
how more than half of people (56%) feel that some groups get unfair priority: that “people are very sensitive about
perceived free-loading by other groups, and about others getting a better deal than them.” 115 On this point, the
report added that there was some evidence of concerns that engaging with religious groups might undermine the
inclusiveness of wider strategies:
…religious identity can be advanced in divisive ways or can become a factor that separates people from the
wider community – for example, in many of the areas where ‘parallel lives’ are most in evidence.116
Faith in the Nation, a recent IPPR report, notes that a ‘tense stand-off’ has developed between some non-religious
belief groups and religious groups.117 This has led in some cases to missed opportunities for discussions of the role
of ‘religion or belief’ in public life.The report calls for a ‘more sensitive and less polemical discussion of these issues’.
Progressing this kind of debate will probably require a re-thinking of approaches to cohesion as proposed in part
by the report ‘Our Shared Future’. For example, it will require debate to move beyond narrow and partial views of
cohesion that focus only on interaction between people from different religious or ethnic backgrounds, focusing
instead on other factors such as protection of human rights, class, wealth,‘gender’ and age, to name but some.
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Certainly, as a country we do need to find new ways to debate issues of cohesion – approaches that are not
driven primarily by an interest in ensuring the dominance of a particular ‘religious or belief’ position in the public
sphere, but rather approaches in which we are humans first, and people with a ‘religion or belief’ second.
In some cases this will require us to ‘let go’ of views that have precluded that kind of debate in the past. It will
probably require a greater acceptance from some non-religious groups that religious voices can be heard in an
equal setting in the public sphere. Similarly it will require more inclusive approaches to engagement and debate by
religious groups, some of whose spokespeople have reacted intemperately to a loss of accustomed deference and
privilege. It will require both types of groups to resist ‘imposing’ their views on others.
Examples of this kind of debate are already happening, the national ‘Religion and Belief Consultative Group’ is one
such example.Yet in order for an approach like this to work at a local level, it will need ‘rules’ and support for those
involved in facilitating and mediating such discussions. In particular it will need to be guided by principles of human
rights and equality that ensure the rights of people to express their ‘religions or beliefs’ does not result in
disproportionate difficulty for others to enjoy their rights (explored in more detail in section 7.0, Conflicting Rights).
Evidence
There are particular issues in the ‘religion or belief’ strand regarding evidence and the use of evidence. Unlike
‘gender’,‘race’ or ‘disability’, the ‘religion or belief’ strand is relatively new and its purpose and parameters not
widely understood.As a consequence, our understanding of discrimination (both levels and kinds) on grounds of
‘religion or belief’ is not well-developed.There are additional problems too:‘mapping’ religious and especially nonreligious groups is problematical; the precise role of ‘religion or belief’ in self-identity is extremely fluid; and in terms
of discrimination it is widely acknowledged that other factors – class,‘gender’,‘race’, nationality, cultural practices –
may also play a big part in addition to ‘religion or belief’.
For these reasons, developing an evidence base to support our understanding of discrimination on grounds of
‘religion or belief’ is of primary importance and engagement at the regional level has a potentially important role
to play in assisting this.We need, for example, to better understand when ‘religion or belief’ is not the key factor,
and we need to be able to triangulate and compare the views and experiences of a wide range of stakeholders in
the ‘religion or belief’ strand with other forms of evidence. Representational models founded on ‘group
representation’ (or community or interest group representation) are not best suited to assisting this analysis.
There is a clear challenge, then, both in building the evidence base and in assisting stakeholders to acquire the skills
and expertise which will help them identify, contribute and analyse appropriate evidence.This also points to the
need to develop a much clearer rationale to underpin consultation on the grounds of ‘religion or belief’.

5.7

Conclusion

This section has demonstrated the sheer breadth of policy issues that relate to ‘religion or belief’. One of the
key challenges to improving the content and implementation of future policies will be developing fairer and
more effective approaches to engagement on issues of ‘religion or belief’.That debate will need to be based on
principles of human rights that recognise us as humans first and those with particular religious or nonreligious beliefs second. Only then are we likely to find new ways to address ‘religion or belief’ discrimination
faced by all groups within that equality strand.
More detailed recommendations are included in Section 10.0.
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6.0 Education
6.1 Introduction
There is a range of connected issues that need to be examined in relation to ‘religion or belief’ and education
in schools. Firstly, the law and practice that shapes approaches to ‘religion or belief’ in education (e.g., policy on
SACREs in local authorities). Secondly, Religious Education and collective worship in schools.And thirdly,
religious schools.
But before that, it is important to set the historical context for current approaches to ‘religion or belief’ in
schools and to understand the profile of the school sector.

6.2 Historical Context
Religious institutions have a long history in Britain of providing education.Alongside private provision in ‘public’
schools and their long commercial tail (reaching down to the likes of Dotheboys Hall) and village guild ‘dame
schools’, schools started and run by the Church of England, the non-conformist churches and (later) the
Roman Catholic Church became increasingly important during the middle decades of the nineteenth century.
While these were increasingly subsidised from public funds, rivalry between the churches delayed the
introduction of universal education in England and Wales by comparison with other European countries
(including Scotland).After 1870,‘board schools’ created by elected boards and paid for by the levy of a rate
were used to supplement the religious schools and fill the huge gaps left by them.
The 1902 Education Act, gave local councils responsibility for education, including secular education in
voluntary (religious) schools.The major part of the voluntary system, comprising Church of England, Roman
Catholic and Methodist and a sprinkling of Jewish schools, continued, as did rivalry between the
denominations.The 1944 Education Act brought an end to that rivalry with a settlement that transferred
almost all the costs of religious schools to the tax- or rate-payer. Religious schools had to opt to become
either ‘voluntary controlled’ (with all their costs met from public funds but less independence in matters of
governance and religion) or ‘voluntary aided’ (with all running costs but only half their building costs met by
public funds but with greater freedom). For the first time the law required (what was already almost universal),
daily worship and a syllabus of religious instruction in all schools, but both were to be non-denominational in
local authorities’ own schools. Under this ‘dual system’ nearly 80% of Church of England schools opted for
‘controlled’ status while all Roman Catholic schools became ‘aided’.
Since 1944 the basic structure of the dual system has remained stable, the main developments being the early
absorption of most Methodist schools by the Church of England, the progressive increase of the share of
building costs in aided schools from 50% to 90% or in some cases 100%, and since 2001 the addition of small
numbers of aided schools with a Muslim, Sikh, Seventh Day Adventist and Greek Orthodox or other minority
Christian denominational character. In 2008, the first maintained Hindu primary school opened.
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6.3 Profile of the School Sector
Approximately one third of the total number of maintained schools in England are schools with a religious
character (approximately 6,850 state-funded religious schools out of a total of around 21,000 state-funded
schools) and they cater for approximately one-quarter of all pupils.The proportion is higher in primary than
secondary schools. Of 47 Academies that are now open, 16 have a religious designation: three Church of
England, one Roman Catholic, one Anglican/Roman Catholic and 11 non-denominational Christian.
In the independent sector, almost two out of every five schools have a religious character (nearly 900 out of a
total of just over 2,300 independent schools in total). Over 700 independent schools represent various
Christian denominations with the next largest groups being Muslim (115) and Jewish (38).118
The choice of school status – voluntary controlled (VC), voluntary aided (VA), independent religious schools
and academies with religious sponsors – relates to the different ways in which individual schools are funded,
and governed.Among the state-maintained religious schools, approximately 60% of primary religious schools
are VA and 40% are VC. In the secondary sector, 88% are VA and 10% VC. 119 100% of RC and non-Christian
schools are VA, a status that affords them greater control over governance, school admissions and the teaching
of Religious Education (RE).
Recent figures from the school census suggest that 11.5% of pupils attending religious schools are eligible for
free school meals, compared to 15.7% of other schools.120 A survey conducted in 2004 by the DFES noted
that 65% of pupils between 11 and 19 years old were not religious.121

6.4 Law and Practice in Education (SACREs & Religious Education)
All maintained schools, whether they have a religious character or not, are required to teach Religious
Education (RE) to all pupils. RE is part of the basic curriculum rather than the National Curriculum and so is
not subject to the same prescribed attainment targets, programmes of study or assessment arrangements that
other subjects in the curriculum currently are.
VA religious schools have the right to teach RE in accordance with the tenets of their faith, but non-religious
state schools and (in practice) VC religious schools and foundation religious schools teach a locally agreed RE
syllabus that is produced by the local Agreed Syllabus Conference (ASC), a body technically independent of
but in practice identical with the local Standing Advisory Council on Religious Education (SACRE).Although it
is worth noting that at the wish of parents, RE can be denominational in VC schools.
Since 1988 every local authority with responsibility for education is required by law to have a SACRE and
from time to time, as needed, to appoint an ASC.Their origins go back to the Education Act of 1944, but the
Education Reform Act 1988 and the Education Act 1996 strengthened their position within the LA. SACREs
are responsible for advising LAs and the schools that fall within their remit on RE and collective worship (see
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below) and can require the LA to set up an ASC to review its Agreed Syllabus for RE.There are over 150
SACREs in England and Wales, each composed of four representative groups (three in Wales): Christian and
other religious denominations; the Church of England (except in Wales); teachers' associations; and the local
authority.ASCs have the same composition.
In some SACREs humanists are permitted representation, yet there have been a number of attempts to limit
humanist attendance at related meetings across the country.At a Government level, guidance regarding who
should attend SACREs has remained unchanged since 1994,122 despite calls to update it and perceived
infringements under the Human Rights Act. Only now, after many years of lobbying, is the guidance under
active review.
The kind of advice and support offered by SACREs varies, often depending on the quality of advice given by
the LA officer whose job it is to keep the SACRE informed of local and national developments. Effective
SACREs carry out a range of responsibilities from providing support to implement an Agreed Syllabus to
monitoring local schools' OFSTED inspection reports on RE. Each SACRE is required to publish an Annual
Report which is sent to the Qualifications and Assessment Authority (QCA) and these reports provide the
basis for any QCA analysis of the work of SACREs.
The Government believes that all religious schools, as well as teaching pupils about the faith of the school,
should also foster an awareness of the tenets of other faiths and of Humanism. In 2004, the first non-statutory
National Framework for Religious Education (NFRE) identified important principles for RE in order to raise
the standards of RE teaching.123 In a Joint Statement in February 2006 on the importance of RE, the
Government and religious leaders recognised the important contribution of RE to developing respect and a
sensitivity towards others, especially those whose faith and beliefs were different from their own.This joint
statement seemed to reinforce an exclusive attitude, accepting all those with ‘faith’ but not those without.The
following excerpt from that statement displays this point “we believe that schools with a religious designation
should teach not only their own faith but also an awareness of the tenets of other faiths.” 124 Although it is
worth noting that there is little indication that the statement is monitored or is binding.
The statement – in line with the NFRE – put forward that RE should promote discernment, thus enabling
pupils to combat prejudice and contribute to community cohesion through learning about the faiths of others
and naturally, their own. 125 However while many religious schools do teach some aspects of other faiths, there
is no legal requirement for them to do so.And because RE sits outside the National Curriculum, it is
extremely difficult to monitor this situation, as the Runnymede Trust has noted.126
In the NFRE, it was recommended that pupils of all ages should also learn about and from secular
philosophies, including Humanism, and a much wider range of religious traditions such as the Baha’i faith,
Jainism and Zoroastrianism.A more inclusive RE curriculum would “ensure that all pupils’ voices are heard and
the religious education curriculum is broad and balanced”. 127
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Given that since the 1988 Education Act, LAs,ASCs and SACREs have had a statutory duty to ensure that RE is of
a broadly Christian nature across all four key stages of the RE curriculum, the inclusion of non-religious
philosophical beliefs was seen as a significant innovation. But the situation remains that each individual ASC still has
the power to determine its own statutory syllabus for RE, thus including and excluding as it sees fit.The situation is
made even less clear by the fact that the QCA does not know how many locally agreed syllabuses have or are
likely to broaden their curricula to incorporate either minority religions or non-religious philosophical beliefs.
Having analysed a sample of ten locally agreed Agreed Syllabuses (see Section 6.6), we find that the picture is at
best unclear.Thurrock’s Agreed Syllabus, for example, acknowledges that the majority of pupils in schools do not
come from overtly religious families and that the teaching of “secular humanism” provides students with a real
opportunity to “clarify their own beliefs, values and attitudes…in their own quests for identity, meaning and
purpose”,128 but this is certainly an exception.
Interviews with SACRE members in Westminster suggest that Humanism only features in RE at Key Stage 3 in its
Agreed Syllabus while in Sandwell, the only reference to minority religions and non-religious philosophical beliefs is
that ‘schools may also plan work about other religions (e.g. Baha’i, Jains, Rastafarians) and non-religious ethical lifestances (e.g. Humanism) as appropriate’.129 This same minimal and piecemeal approach was reflected in the other
Agreed Syllabuses too.
Other research would seem to support this. Jacqueline Watson,130 for example, found that while there was “some”
reference to secular philosophies such as Humanism in 81% of Agreed Syllabuses, on only a few occasions was this
anything more than merely “tokenistic”. Humanism in particular was identified as being compulsory in only 5% of
syllabuses and in only one across all the key stages. Rarely were Humanism or other non-religious beliefs included
in GCSE courses. Highlighting the need for a more consistent and quality-driven approach to RE, OFSTED has
been extremely damning of the way SACREs undertake their task, stating:
All agreed syllabuses seen meet statutory requirements, but their quality varied considerably.Very few
syllabuses seen were of high enough quality throughout to make a consistently sound basis for good planning,
teaching, learning and assessment.131
A new approach is surely needed that reflects the NFRE as a bare minimum.
If OFSTED’s charges of inconsistency and poor quality are to be addressed, the obvious step would be for
community school RE to be incorporated into the National Curriculum – rather than leaving it in the unregulated
Basic Curriculum – and thereby to introduce a national syllabus in place of the multiplicity of locally agreed
syllabuses.This should ensure that pupils learned not only about a range of religions in addition to Christianity but
also about the non-religious beliefs found in society. It would also ensure that agreed standards were adhered to,
so helping to break down barriers that could potentially reinforce segregation and divide communities. However, it
would not address the issue of VA religious schools which can devise their own RE syllabuses.
As the Association of Teachers and Lecturers (ATL) proposes in its position paper, a standard should be established
where all schools – whether religious or not – are subject to the same requirements, expectations and inspections
when it comes to RE.132
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6.5 Religious Education
As stated above, the 1944 Act made religious instruction and school worship legal requirements. Over the
years religious instruction developed into a broader topic of religious education and the 1988 Act, for the first
time, acknowledged that non-Christian religions might have a place in it, although the Act emphasises that
Christianity should occupy the main place.Very slowly moves have been taken towards inclusion of nonreligious beliefs, though Humanism first appeared in a syllabus is the late 60’s and early 70’s.
The Government does respect the long-held right of parents to withdraw their children from RE and acts of
collective worship, if they so wish. Indeed, such an opt-out clause would seem to reflect Article 2 of Protocol 1
of the ECHR and the need to respect the right of parents to ensure that their children’s education and
teaching is undertaken in conformity with their own religious and philosophical convictions.
In spite of this, questions remain about the extent to which the rights of the child are taken into account as
regards religious schools, the teaching of RE and participation in acts of collective worship. In terms of the
right to withdrawal, a pupil cannot make this decision for themselves – not at least until they reach Year 12 –
but have to rely on their parents to make such decisions.The young are often critical of the amount and
representation of religion in schools; for example, only 16% of pupils like school assemblies, 41% dislike them,
and 55% thought they should be able to choose whether to attend.133 Denying young people the right of
withdrawal would seem to sit in contention with human rights principles, as well as going against some aspects
of the ‘Every Child Matters’ agenda and the five outcomes for children and young people that were given legal
force in the Children Act 2004.134

6.6 Collective Worship
All maintained schools are required to have a daily act of collective worship. In non-religious schools, this must
be wholly or mainly of a broadly Christian nature. In religious schools however, collective worship may be in
accordance with the tenets and practices of the religious identity of the school.
In addition to its advisory role, a SACRE has a further responsibility in relation to collective worship: it must
consider requests from schools to lift the legal requirement to hold an act of collective worship of a “broadly
Christian” character – typically, these requests come from schools with a large number of pupils from nonChristian religious backgrounds. If the SACRE agrees, then the school is granted a 'determination' for five years
after which it can reapply. In all that they do, SACREs are to try and ensure that their work reflects the
religious make-up of an area.
The Government states that such a collective act contributes to the spiritual, social, moral and cultural
development of children and to the greater exploration of social and moral issues and their own beliefs.135 It
adds that where appropriate, alternative activities that pursue similar objectives and nurture students’ spiritual,
moral, social and cultural development can also be encouraged. Given this, it would seem sensible to reexamine the 1988 Education Reform Act requirement that acts of collective worship be ‘wholly or mainly of a
Christian character’. Compulsory worship in schools is incompatible with freedom of ‘religion or belief’.A
more inclusive approach should be recommended.
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In any case, findings from inspections of collective acts of worship tend to suggest that there is, in practice, a
significant degree of non-compliance in schools with the legal requirement for a collective act of worship.
OFSTED surveys have highlighted the fact that only approximately a quarter of secondary schools actually
hold a daily act of collective worship as required by law and that collective worship often fails to meet the
requirements of the Education Reform Act.136 It might therefore be argued that the current situation regarding
worship in schools also represents something of a missed opportunity.A more inclusive approach coupled
with appropriate alternative activities could be used to explore and reinforce other key areas of socialisation
and civic education, such as the Citizenship agenda, for example.137

6.7 Review of Agreed Syllabuses
Since the 1988 Education Act, LAs have had a statutory duty to ensure that RE is of a broadly Christian nature
across all four key stages of the RE curriculum. However, further guidance since the introduction to the Act in the
form of the Non-statutory National Framework for Religious Education (NFRE) 138 has recommended that LAs –
via the SACRE – include a wider range of religions in locally Agreed Syllabuses as well as non-religious philosophical
beliefs.What was seen as a welcome innovation however has been seen by many as difficult to monitor.
A detailed analysis of ten locally Agreed Syllabuses highlights this very point. In the Agreed Syllabus of
Somerset & North Somerset, employing an approach that seeks to explore ‘Awareness, Mystery and Value’,
very little mention – if indeed any –is made to non-religious philosophical beliefs. In its ‘Requirements for
Coverage of Religions’, each Key Stage is identified as needing to offer an overview and exploration of
Christianity in line with the legal requirements.The ‘Requirements’ also identify the need to explore one or
more other ‘religions’. Nowhere however are minority religions or non-religious beliefs mentioned.139
For the East Sussex Agreed Syllabus, under the section ‘The Number and Balance of Religions to be Studied’
the Syllabus notes that:
in the small amount of time available for RE, it is not possible to cover all six major world religions in
depth…’ it adds ‘…Tokenism should be avoided
Yet under a further heading – ‘Other World Views’ – it notes that ‘schools may introduce other world views, if
they judge this to be appropriate.’ 140
A similar picture is replicated elsewhere, in Agreed Syllabuses for Liverpool and Sandwell amongst others,
minority religions and non-religious philosophical beliefs receive scant attention with only partial recognition
of their existence. For example, one states ‘schools may also plan work about other religions (eg Baha’i, Jains,
Rastafari) and non-religious ethical life-stances (eg Humanism) as appropriate’:141 Across all the Agreed
Syllabuses, the impetus to broaden the subject content of RE appears to be relatively vague and open to very
broad interpretation. In Warwickshire, the explicit reference to the ‘religious content to be selected from the
six major world religions’ leaves little room for interpretation or wider inclusion.142
136
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However, one Agreed Syllabus seems to go against the recommendations of the NFRE. In Birmingham, an
explicit statement is included at the outset of the 2007 Summary RE syllabus:
Religious Education confines itself to the contribution that faith and religious traditions alone may bring,
i.e. Religious Education does not seek to represent secular humanism and atheism.145
The analysis here of the locally Agreed Syllabuses would seem to reflect the research undertaken by Watson
previously.Whilst noting the findings from the Runnymede Trust’s recent report that all Agreed Syllabuses
seem to meet their statutory requirements but are nowhere near the standard required to ensure that RE is
a consistently taught subject.146
The widely different and at times disparate approaches taken by SACREs in putting together locally Agreed
Syllabuses would seem to present very real challenges for RE teachers who are looking to promote or indeed
adopt an inclusive approach to teaching. Despite recommendations and guidance from a range of
organisations, the SACREs that develop, devise and oversee the implementation of the Agreed Syllabuses seem
to be – at times – failing to reflect and incorporate the wide range of beliefs that exist in today’s British society.
Without a more consistent approach, and one where national guidelines and attainments can be monitored, it
would seem that this situation will become increasingly confused. In many ways, this could go against the
recommendations as well as the ethos of the NFRE that sought to raise the standards of RE teaching.

6.8 Religious Schools, Human Rights & Equality
The dual system of schools supported by religious institutions and organisations and those without a religious
character has been at the heart of the educational system for well over a century. Government continues to
support this dual system arguing that the role of religious schools supports notions of parental choice and
reflects the changes occurring in today’s society. It also argues that providing this dual system of education is
not only popular with parents – of both those with and without adherence to any particular faith – but also
goes some way towards discharging its responsibilities under Article 2 of Protocol 1 of the European
Convention on Human Rights (ECHR) and the need to respect the right of parents to ensure that education
and teaching provision conforms with their own religious and philosophical convictions.147
The National Union of Teachers (NUT) has noted that it is vitally important that human rights and equalities
legislation must fully apply in all schools, including religious schools, but notes in addition that:
• ‘The rights of parents not to be exercised to the detriment of others’;
• ‘Recognition should be given to the rights of the child’;
• ‘The importance of universal application of equality legislation in all schools, including in faith schools
should be emphasised; in particular, the importance of the promotion of equality on the basis of sexual
orientation, gender, race and gender identity’ – a principle that ‘must also inform staff recruitment and [the
promotion of equality regarding] disability in schools’;
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• ‘Human equality in all its dimensions should be affirmed and celebrated.The importance of working for the
elimination of any faith-based homophobia, transphobia and institutionalised prejudice towards lesbian, gay,
bisexual and transgender people is vital’;
• ‘Any calls by any religious leaders, seeking exemptions from equality legislation, and attempts to base this
on the right to freedom of thought, conscience and religion…should be rejected’.148
In principle, the Government appears to agree with this. Setting out a range of commitments that all schools –
including religious and non-religious schools – are expected to meet, the DCSF has said:
All schools are expected to meet their legal requirements to promote a positive attitude to diversity of
faith, race and ethnicity through every aspect of every pupil’s school experience…staff and governors will
encourage pupils to respect their own and other faiths and beliefs in a way that promotes tolerance and
harmony with those of other faiths and no faith.149
The potential for this to conflict with specific religious teachings – on ‘gender’ differences, birth control, or
homosexuality, for instance – is clear.And yet remarkably little evidence exists in relation to the ways in which
religious schools understand and respond to issues of ‘gender’ and other forms of inequality.150

6.9 Religious Schools & Cohesion
Religious schools are required – as indeed are all maintained schools – to promote community cohesion, a
duty set out in the Education and Inspections Act 2006 which came into force in September 2007, and which
forms part of the inspection reports undertaken by OFSTED for all schools.
A persistent charge made against religious schools is that they have the potential to damage community
cohesion because they ‘segregate’ communities along lines of religion. Indeed, writing in its Response to the
Equalities Review Team the British Humanist Association has made it clear that its own concerns regarding
religious schools revolve around three key issues: their potential to discriminate against the non-religious; the
potential for religious, ethnic and social ‘segregation’; and the ‘chimera’ of choice such schools present given
the ‘huge extension in the number of families with no choice of school but a religious one’.151
Concerns regarding religious schools and cohesion have risen up the political agenda following inquiries into
the disturbances in Bradford, Burnley and Oldham in the summer of 2001. One recurrent finding, highlighted
particularly in the report of the Independent Review Team headed by Ted Cantle, was that the living of ‘parallel
lives’ – segregation and separateness along the lines of ethnicity and religion – including in schooling, had
played a direct role in the underlying causes of discontent.152 Sir Herman Ouseley’s report into the Bradford
disturbances of the same year also noted that here was a ‘fear of confronting all white and/or all Muslim
schools about their contribution, or rather lack of contribution, to social and racial integration’.153
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The Association of Teachers and Lecturers (ATL) has also noted that higher levels of segregation are evident
in local authorities with the highest number of religious schools, particularly those with restrictive admissions
or curriculum.154

6.10 Religious Schools & Admissions Polices
Evidence exists to indicate that where religious schools are their own admission authorities, they are ten
times more likely to be unrepresentative of their surrounding communities, typically reflecting only one part
of that community.155
Given that so many religious schools have VA status – thus affording them greater control over governance,
school admissions and the teaching of RE for instance – the issue of admissions becomes critical and pivots on
whether religious schools see themselves as having a role in contributing to the education of all children in a
community or only those who share a particular religious affiliation.This crucial distinction shapes the debate
and also the ability of religious schools to contribute to community cohesion.
In a response to consultation by the Runnymede Trust,156 the DCSF stated that for schools to promote
community cohesion they should aim to be community-based and focused, taking into account the different
ethnic, religious and non-religious and/or socio-economic groups that make up the local demographic.While
some religious schools have sought to address this issue, many have been less forthcoming.The Catholic
Church, for example, has said that it will only consider ‘the scope’ for new Catholic schools to admit pupils of
other faiths, and no agreement has so far been reached with Jewish, Sikh, Greek Orthodox or Muslim schools.
That being said, there are encouraging signs that voluntary aided schools are improving in this regard. Recent
research found that more voluntary aided schools had an admissions criterion giving priority to children of
‘other faiths’ in 2008 than in 2001 (42% versus 23%).157
Yet despite this, there would seem to be existing structures in place that might be able to facilitate and improve
equal access to religious schools including the establishment of admissions forums and the need for ethnic
monitoring amongst others. However, early research undertaken by the DCSF into the implementation of the
Schools Admissions Code has highlighted that religious schools are disproportionately likely to have used
practices deemed unfair, including asking about parents’ ability to contribute funds, refusing to admit children in
care as a priority (despite legal obligations to do so), and refusing to admit children with ‘special needs’. 158
Taken overall, the picture is one where religious schools appear to be rather more exclusive than inclusive.
The potential implication of this trend for community cohesion in local areas is yet to be explored fully.
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6.11 Religious Schools & ‘Academic Achievement’
This comparative exclusiveness is particularly problematic given the higher academic results of religious schools.
A recent Centre for Policy Studies (CPS) report states that religious schools account for almost two-thirds of
the top 209 primary schools in the country, and of the 25 highest-attaining primary schools at Key Stage 2 in
2007, 15 were of a religious character.159 Data from the 2007 National Curriculum tests in England in the same
year also shows that 17 of the 25 top ranking schools were of a religious character.
Of course, as other research has noted, the higher academic standards in religious schools could have other
causes than simply the alleged ‘added value’ of a ‘faith-based’ education.A study by the London School of
Economics (LSE) in 2003 found that church and foundation schools were 25 times more likely to select pupils
who will boost their league tables, adding that OFSTED inspectors were recorded as saying that,‘Selection, even
on religious grounds, is likely to attract well-behaved children from stable backgrounds’.160
Other research has shown that religious secondary schools take significantly fewer pupils with emotional,
behavioural and physical difficulties than other state schools; that 17.1% of children at non-religious state
secondary schools have special needs compared to 14.1% at their religious equivalent; and that 18.9% of children
at non-religious state primary schools have special needs compared to 16% at their religious equivalent.161
Church of England and Catholic schools have also been found to take fewer children from deprived backgrounds.
Similarly, recent figures from the school census suggest that 11.5% of pupils attending religious schools are eligible
for free school meals, compared to 15.7% of other schools.162
In conclusion, the National Foundation for Educational Research (NFER) has argued that religious schools do
well not because they have a particular approach to improving achievement, but because they control admissions
and therefore attract more ambitious parents. Its analysis of 3,044 schools found no evidence to indicate that
religious schools add more value than other state schools.163 Whilst religious schools may achieve higher
academic results, many of them have lower ‘added value’ in terms of the degree to which pupils improve.164
There is an obvious danger here that religious schools are ‘cherry picking’ their student cohorts (or even without
deliberately doing so, are ending up being selective in this way), and the potential for this to damage community
cohesion is relatively unexplored.
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6.12

Religious Schools – a Privileged Position?

Religious schools receive up to 90% of the total capital costs of buildings and 100% of running costs from the
state.165 This would seem to unfairly privilege religious schools in that they are maintained and supported by
the state while at the same time – especially those that are voluntary-aided, academy or the recently
proposed ‘trust school’ status – retaining significant control over admissions, ethos, and the curriculum.
There is also a disproportionate provision of religious schools by Christian denominations, suggesting that not
only are students with other ‘religions or beliefs’ disadvantaged, but that applications for their own schools
from other minority religious communities will also continue to rise and that politically it will be difficult for
Government, local or national, to refuse or reject these applications – even assuming it wanted to.
Included in the financial support that VA, academy and trust-type religious schools also receive from the state
are teachers’ salaries. Specific statutory provisions also exist to enable governing bodies of VA religious schools
to secure the religious character of the school when considering a teacher’s remuneration and/or promotion
as well.166 This is not a particularly new trend for the education sector, and conforms with the wide
exemptions allowed in the Employment Regulations.Yet clearly the potential for discrimination against
employees or prospective employees from other religions or none is large. Set against the backdrop of a
relatively large ‘faith schools sector’ in this country, there is potential for substantial impairment of the overall
career prospects for non-religious teachers.

6.13

Conclusion

Adopting a rights-based approach to religious education and religious schools will involve putting the pupil at
the centre of this debate.The Government’s commitment to protecting the rights of children and reducing
child poverty displays a willingness to adopt a similar rights based approach in other areas of children’s lives.
Promoting the freedom to choose the nature of one’s own engagement with ‘religion or belief’ will be
paramount.As will the longer term challenge of developing a more equitable education service, so that
outcomes do not differ so widely according to the type of school one attends – be that religious school or
not. Ensuring the pupils and parents have freedom of choice in this regard is critical.
Detailed recommendations, taken largely from more in-depth studies of these issues are included in Section 10.0.
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7.0 Conflicting Rights
This section covers the issue of conflicting rights and the competing needs and interests of different groups in
society. Of all of the equality strands, it is arguably issues of ‘religion or belief’ that have received most
attention in the media regarding this issue – from the refusal of adoption services to same sex couples on the
grounds of religious belief, to the religious and ethnic profiling of potential terrorist suspects, to the forced
closure of Gurpeet Kaur Bhatti’s play, Behzti, to the historic twenty-year old fatwa issued against Salman
Rushdie following publication of his novel The Satanic Verses in 1988.
Clearly, then, conflicts and competition between different groups in the exercise of ‘rights’ are not new.Yet
inconsistencies in approaches to dealing with these conflicts appear in increasingly stark relief when set against
the Government’s desire to promote human rights for all and a shared notion of Britishness.
The main part of this section explores examples of conflicting rights in relation to ‘religion or belief’. But first
we explore the broader context within which those conflicting rights are debated and resolved.

7.1 Context
Community Cohesion
A number of studies have suggested a causal link between lack of social cohesion and levels of deprivation167,
and public policy is increasingly recognising deprivation, poverty and disaffection as ‘cross cultural’ conditions –
the relatively low educational attainment levels of white British boys from deprived working class
neighbourhoods, for example.
Yet in relation to community cohesion,‘remedies’ targeted primarily at BME groups remain the norm (in the case
of Muslim communities prompted at least in part by a desire to address religious radicalisation and extremism).
The fact that some BME groups are much more likely to be affected by deprivation does of course help to
legitimise such targeted approaches,168 but failing to address and respond to the deprivation and inequality faced
by all groups also runs the risk of driving some in the most deprived white working class communities into the
arms of far-right political parties that are only too ready to exploit inter-communal tensions.169
Multiculturalism
As has been noted elsewhere in this report, multiculturalist policies have not just influenced the way that
social groups (including ‘religion or belief’ groups) have sought to secure public resources and gain social
authority; to a large degree multiculturalist policies have been instrumental in constructing those responses as
the norm. Relying heavily on the use of ‘identity’ (and on culturally delineated or ‘ethnicised’ need), social
groups have lobbied for policies, public services and funding that will meet the needs of people with the same
identity. Indeed, it might be argued that multiculturalism has created expectations amongst social groups that
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it is legitimate – necessary, even – to lobby for the needs of one’s ‘group’ without considering fully the impact
this might have on other ‘groups’.As is now increasingly evident, this has made it much harder to resolve (and
in some cases even discuss) issues that revolve around ‘competing disadvantage’, presenting barriers to
compromise and entrenching and reinforcing difference.
The tendency of multicultural policies to value what Sen has termed ‘cultural conservatism’ (the often
unchosen religious and cultural identities that derive from the community we are born into) as opposed to
‘cultural freedom’ (having the ability and permission to exercise choice in determining one’s cultural affiliations,
practices and identity)170 has the potential to reinforce ‘closed’ and static communities, rather than more open
and fluid communities that enable personal and social mobility.
Legislation and Single Equalities
The Discrimination Law Review and the Equalities Review both raised concerns about differential treatment
on particular grounds of equality (noting the inconsistency in legal protection across different equality strands
and varying progress in combating different types of inequality).The ‘harmonisation’ of equality law signalled by
the Single Equality Bill is likely to involve extending the public sector duties to all equality strands, although the
detail will be different for each strand. Similarly, the Equalities Review recommended that an equalities
scorecard be used to monitor progress in key human rights and freedoms across all grounds of equality. Given
these developments it would seem that the time is ripe for wider public debate informed by human rights
principles about the kinds of freedoms we as a society should be protecting irrespective of background.
Some commentators have already made a related point in arguing for the inclusion of a ‘purpose clause’ in the
new Single Equalities Bill to ensure that human rights principles are considered fully in the application of
equalities law. 171

7.2 Examples of Conflicting Rights
‘Conflicting rights’ is a broad term. In the context of this report it has a two-fold meaning: (a) conflicts that
exist between the rights of more than one group as protected in equality laws (e.g. through exemptions in
equality law), and (b) conflicts that arise when freedom of religion or belief conflicts with other people’s rights
to things not covered in equality law (e.g. freedom of expression).
Occasionally equality law has recognised these potential conflicts and legislated accordingly (e.g. inclusion of
exemptions in the Equality Employment (Sexual Orientation) Regulations 2003). On other occasions
approaches to resolving conflicts on grounds of equality are less clear cut in the law.
Often conflicts of this type are resolved by resort to the law, and the following brief selection of legal cases
demonstrates some of these conflicts.The final example, whilst not a legal one, demonstrates a common
approach by public authorities to conflicts of this type.
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Blasphemy
Until only recently it was illegal to produce any publication which contains ‘any contemptuous, reviling, scurrilous
or ludicrous matter relating to God, Jesus Christ or the Bible, or the formularies of the Church of England as by
the law established.’ 172 As recently as 1991, it was ruled that ‘blasphemy is limited to the protection of the
Christian religion, and specifically to the doctrines of the established church.’ 173
Yet in 2003 a House of Lords Select Committee Report stated ‘it is our view that prosecution for blasphemy
today is likely to fail on grounds either of discrimination or denial of the right to freedom of expression.’ 174
At a European level there is still significant uncertainty regarding when artistic expression, for example, should be
limited in favour of religious freedom.As the Otto-Preminger Institute v Austria case found, artistic freedom can
be ‘necessarily limited by the rights of others to freedom of religion and by the duty of the State to safeguard a
society based on order and tolerance.’ 175 This case concluded that limitations on freedom of speech may be
justifiable provided they are ‘proportionate’.
Despite this, the court did not define in detail what proportionality would look like in this context:‘…it is not
possible to arrive at a comprehensive definition of what constitutes a permissible interference with the exercise
of the right of freedom of expression, where such expression is directed against the religious feelings of others.A
certain margin of appreciation is therefore to be left to the national authorities in assessing the existence of
the necessity of such interference.’ 176
Gay Adoption
In McKlintock v Department of Constitutional Affairs177 a magistrate had refused to place adopted children with
same sex couples on grounds of his religious beliefs.The tribunal ruled that the law should be applied in relation
to the judicial oath he took and that he had not honoured that oath in refusing to place with same sex couples.
The tribunal maintained that its ruling did not constitute discrimination based upon his beliefs.
Religious Dress
ECHR R(SB) v Denbigh High School178 involved the case of a pupil who refused to attend her school for three
years as school uniform policy did not allow her to wear the jilbab. Following a number of hearings and appeals,
the Court ruled in favour of the school. HL Lord Hoffman asserted,‘Article 9 [the right to ‘religion or belief’]
does not require that one should be allowed to manifest one’s religion at any time and place of one’s choosing.’ 179
Smacking Children
Williamson v Secretary of State for Education180 involved an assertion on the part of parents on the basis of their
religious beliefs that they should be permitted to smack their children.This was judged as disproportionate and
right to ‘religion or belief’ had to give way to the rights of the child and legislation which prohibited smacking.
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School Admissions
In the case of R (E) v The Governing Body of JFS and Others181 an orthodox Jew claimed that
oversubscription criteria at JFS, which gave priority to admitting the children of Jewish mothers (of which his
child was not) was racially discriminatory.All claims were dismissed in relation to the discriminatory nature of
religious entry requirements, apart from the claim under section 71 of the RRA.As Munby J noted,‘it is
important to realise that reliance upon religious beliefs, however conscientious the belief and however ancient
and respectable the religion, can never itself immunise the believer from the reach of the secular law.And
invocation of religious beliefs does not necessarily provide a defence to what is otherwise a valid claim. Some
cultural beliefs and practices are simply treated by the law as going beyond the pale.’
Exemptions in Equality Law
With reference to the use of exemptions in equality law, specific concerns have been raised regarding
exemptions in the Employment Equality (Sexual Orientation) Regulations 2003 (referred to in Section 3). In
the Amicus case182 which challenged whether the regulations adequately transposed the EU directive on
which they were based, it was claimed that this element of the Regulations was incompatible with particular
rights in the ECHR (namely the right to privacy and right to non-discrimination). It was ruled that in fact the
Regulations were compatible and struck a legitimate balance, given that determining a General Occupational
Requirement (GOR) in relation to ‘religion or belief’ equality legislation is a stringent test and will only be
awarded on exceptional occasions.
Proportionality
That being said, there have been a number of recent cases that have registered the need to be much clearer
about the analysis of GOR decisions, using principles of proportionality more closely. For example, the ruling
on Hardys and Hansons v Lax 183 in relation to sex discrimination included expanded guidance on the
application of proportionality in making decisions of this type.
There have been similar discussions in courts in relation to how to apply proportionality regarding decisions
to discriminate on grounds of ‘religion or belief’.The most notable of these is probably London Borough of
Islington v Miss L Ladele.At employment tribunal it was found that she (a registrar) had been discriminated
against and harassed on the basis of her ‘religion or belief’ because her employer required her to conduct civil
partnership services.A subsequent appeal found in favour of the employer:
The question is whether what the council did was a proportionate means of achieving a legitimate aim.This
has nothing to do with balancing the rights of one section of the community against another. If one applied
the principles of proportionality in a proper way, requiring staff to act in a non discriminatory manner was
entirely rationally connected with the legitimate objective.The council were also entitled to take the view
that it would be wrong to allow registrars to pick and choose whether or not to carry out their
obligations, depending on their religious views, and it would send the wrong message to staff of the council
about its commitment to equality. 184
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…it would be wrong for the employers to accommodate the claimant and thereby lend support to
discrimination which the law forbids.This is particularly so given that the council itself is under a legal duty
to provide its services without discrimination on the grounds of sexual orientation. Parliament has in
certain areas permitted religious beliefs to take priority over the claims of those who seek not to be
discriminated against on the grounds of sexual orientation. 185
Yet when considering the resolution of conflicting rights outside of the courts, we rarely see this type or level
of human rights analysis – largely, it might be argued, because in such ‘real life’ scenarios there is an absence of
a viable means of discussion and mediation.This is exemplified by the Behzti affair, when sections of the Sikh
community rioted, forcing the closure of Gurpeet Kaur Bhatti’s play, Behzti (‘Dishonour’), in Birmingham during
December 2004.A human rights approach could offer a framework to dissect and understand the freedoms
at stake in situations like these.

7.3 Conclusion
Recommendations for improving legal resolution of conflicts of this type have been outlined elsewhere in
some detail.186 In particular the call to include a ‘purpose clause’ in the new Single Equalities Bill in relation to
human rights is seen as a way to help improve the complex and at times inconsistent framework in which
constitutional and statutory discrimination law principles are exercised in the courts. However, inclusion of
this is unlikely to happen.
The same report outlines the importance of developing new policy responses and approaches to group
representation to help resolve conflicts of this type.As Malik notes,‘In some situations, it may be appropriate
to have a more wide ranging debate that allows greater public participation about the appropriate balance
between conflicting equality groups or between equality and other human rights.’ Malik suggests that this
could be achieved by ensuring more equitable forms of engagement that recognise the dynamic nature of
cultural and religious identity. She also suggests that for some conflicts, it ‘could be possible to give greater
powers of investigation and supervision to Parliament or to local assemblies.’ A useful example she cites is
monitoring the impact of exercising the exemption (Regulation 7) in relation to ‘religion or belief’ in the
Sexual Orientation Regulations.
Yet if approaches of this type are to be exercised outside the courts, by local authority officers mediating
public meetings for example, those staff will need training and support. More detailed recommendations are
contained in Section 10.0.
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8.0 Public Service Delivery
8.1 Wider Context
The Government’s current emphasis on faith organisations is also part of broader policy objectives which
include third sector public service delivery, the ‘third sector commissioning’ agenda, and the potential for
diversification in public service delivery to help bring about public service reform.187 That being said, there are
a number of reports that have emphasised the unique nature of faith-based third sector work to improve the
lives of local people. For example, in Moral, but No Compass, Francis David challenges a common perception
that the importance of Churches are on the decline by suggesting that in actual fact the ‘Church of England is
the country’s largest voluntary organisation’.188
Assumptions about the coherence of the ‘faith sector’ and its potential contribution to public service delivery
have not gone unchallenged. For example, a report about the Faith Communities Capacity Building Fund
suggested that ‘faith groups’ should be seen as part of the voluntary and community sector and not separate
from it.189 Questions have also been raised regarding the lack of an evidence-base to demonstrate the added
value of faith-based voluntary organisations’ services.190 The BHA itself has also noted that the awarding of
contracts to religious organisations is happening despite the tendency of some to discriminate in their
employment practices and to provide services in a distinctly religious way, which may infringe the rights of
others in receipt of those services.191
The indications are, however, that the Government is firmly committed to recognising the ‘faith sector’ as a
distinct partner in delivering public services.This is demonstrated most recently in Face to Face, Side by Side
and Communities in Control and is consistent with previous Government policy.
And yet it is still extremely difficult to analyse the scope of funding for or service commissioning from ‘faithbased’ voluntary and community organisations.This reflects an overall paucity of monitoring data being
gathered by public purchasers about the types of third sector organisations they are commissioning to deliver
public services.This is true across a wide range of purchasers and funders, as a recent report commissioned
by the Finance Hub found.192
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8.2 Key Issues
What is the added value of the ‘faith sector’?
The NCVO sought to address this question in its report, Faith and voluntary action: an overview of current
evidence and debates, suggesting that the Government is predisposed to closer relationships with faith
organisations because:
• Values: Government sees faith communities as places where social values are prevalent – they are vital for
initiating social action and civic mobilisation.
• Black and minority ethnic communities:The Government sees faith communities as a main point of access to,
and a means of engaging with, people from BME communities.
• Resources: Faith communities are able to command and contribute human and material resources.
• Community cohesion and integration:The Government sees the ‘faith sector’ as having a significant role in the
promotion of community cohesion.193
But despite this, a stronger evidence base is needed to demonstrate the impact of third sector organisations –
including religious organisations – in public service delivery.194
Evidence of Discrimination in public service delivery
A recent NCVO report acknowledges that there are questions regarding both the ability and willingness of
third sector faith organisations to commit to and provide universal service provision, and their compliance
with equalities legislation.195
The BHA Report Quality and Equality also outlines some of the risks associated with the growing role of
religious organisations in public service delivery.The report suggests that ‘there is little or no evidence that
better outcomes result from service delivery by religious organisations – and that actually there is evidence to
the contrary’ (citing the above NCVO report and an earlier report from the Public and Commercial Services
Union196 ). Specifically the report outlines seven main areas of concern which are summarised below:
- Doubts about the perceived legitimacy and acceptability to users of public services contracted to religious
organisations
Need for religious organisations (and indeed other third sector organisations) to make convincing,
evidence-based arguments about their representation of particular groups, and their ability to meet the
needs of those groups.
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- The risk of ‘parallel services’
Risk that by continuing a trend of providing specialist services for particular religious groups, less focus
will be placed on improving the equality and accessibility of mainstream public services for religious or
belief groups.
- The risk of discrimination against employees and potential employees
Risk that specific exemptions in equality law are often interpreted too widely which leaves some
employees at risk of discrimination on the basis of their ‘religion or belief’.
- The risk of lower standards of service
Risk that if staff are employed on the basis of their religion, as opposed to specific skills to deliver
services, then that might have a detrimental effect on the standard of services provided.
- The risk of discrimination against service users
Concern that there is little regulation to ensure that religious organisations do not discriminate against
those with particular ‘religions or beliefs’ when providing services (with associated risks of potential
harassment or proselytising).
- The risk of artificially boosting religious organisations with public money and the question of accountability
Concern that religious groups delivering public services might use the role and resources as an
opportunity to build their capacity to promote their own religion.
- Lack of human rights protection
There is a limited definition of the term ‘public authority’ in relation to application of the Human Rights
Act (referring only to a small range of private and third sector suppliers of public services).This means
that many contracted organisations (religious organisations included) are not subject to the Human
Rights Act in their delivery of public services.
The research for this project uncovered little evidence that this issue is being monitored by public service
commissioners through the contract monitoring process (see the case study below). Limited research197
carried out by the Equality Network Scotland – a lesbian, gay, bisexual and transgender rights and equalities
charity – shows that not only is there a fear amongst some LGBT service-users about accessing public
services from religious organisations but that some service users have experienced discrimination on the basis
of their sexual orientation.
This discrimination was understood by the users to have been motivated by the view taken of homosexuality
and same sex partnerships by certain religions. Some respondents noted that services were ‘openly hostile to
what they termed as “alternative lifestyles”’ and ‘very homophobic, judgemental’.Another respondent was ‘told
by project volunteers that homosexuality was wrong, sick, evil’.
While it should be emphasised that all organisations have the potential to display homophobia and
transphobia, the respondents in this Scottish survey clearly considered there to be a strong link between the
prejudice they had experienced and the religious character of the service providers approached.
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Cohesion
A particular issue worth noting is the apparent inconsistency of Government policy-making in this area.While
the Government accepted COIC’s recommendation that they should ‘strengthen their [faith groups’]
engagement with the process of policy development and implementation’,198 this seems somewhat
contradictory given the recognition given by both the COIC and CLG to the potential problems associated
with funding on the basis of a ‘single identity’.199
Given that the consultation by the CLG identified that funding should be driven by the local context and the
specific needs of that locality, there is the possibility that where local authorities are seen to be funding the
faith sector this could be understood as either favouring or privileging faith.This could lead to divisions
between religious groups and other belief groups and a range of VCS organisations with related reductions in
levels of cohesion.
‘Faith-sector’ concerns about public service delivery
The Faith Based Regeneration Network noted how the drive towards greater public service delivery has
brought about concerns that the independence of faith groups might be compromised. Elsewhere there has
been a sense of cynicism amongst some faith groups suggesting that local authorities and other
commissioners are willing to fund them as a means of claiming some ‘grass roots legitimacy’ without ever
actually engaging with their values and practices.200 A report by the Economic Social and Research Council
noted even more hostile responses from some faith-based organisations – ‘The Government…They’ll fund us
if we don’t do anything religious with the money’ 201 – which does tend to reinforce concerns about religious
groups being prone to use public funding for evangelism or proselytising.
Indeed, various church networks have noted that negative public perceptions of religious proselytising are
problematic and that faith organisations may as a consequence be disadvantaged because of deeply
entrenched stereotypes, perhaps especially amongst those who have had negative personal experiences of
organised religion.202
It should also be emphasised that few if any of the local authority representatives surveyed as part of this
work were aware of any monitoring undertaken by their organisation which related specifically to the ‘religion
or belief’ strand of equalities either in terms of discrimination or of service delivery.
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Case Study: Public Service Delivery
(drawing on an interview with a Local Authority Commissioning Officer)
In 2005, the then Prime Minister Tony Blair told an audience of faith representatives:“I would like to
see [faith communities] play a bigger not a lesser role in the future. I say this because of the visible,
tangible difference they are making for the better in our society for so many people.That is the proof
of faith in action in the service of others.” But perceptions at the interface between faith organisations
and local authority commissioning are rather different.As one interviewee put it:“We do fund faith
groups but they get funded because of who they are not because of their religion…”
There is a different perspective too on whether faith organisations deliver value for money:
“Sometimes it’s difficult to see the value for money… Some [faith organisations] look as though they
could do better or maybe don’t do enough. But it’s difficult to find the measures against which to
monitor this. For example, one project that supports Muslim women is great but it’s also restrictive
because it doesn’t really go beyond its own community.”
Could this be – as some critics have suggested – that faith organisations may not always offer a fully
inclusive service? This interviewee said:“Some groups – despite being funded by us – are clearly not
engaging with the wider community.This is the other side of the coin on funding faith organisations.
Some are excluding because of the narrow focus that some from within the faith groups have of their
own religion.” They also cited a further example:“We found that a lot of the new church groups that
we were supporting weren’t making the necessary provision for disabled access as required under the
Disability Discrimination Act. Many weren’t ensuring their services were fit for purpose and this
brought about many, many heated debates between us and them.”
These issues are highlighted through the monitoring of services that the local authority fund:“In
2002/3 we introduced outcomes measures that all have to agree at the outset.We then visit some
organisations to try and see the really visible, tangible evidence of the impact that they are making.The
real problem is what to do with the information we get.We’re doing Equality Impact Assessments and
yet we’re not sure what to do with the information.There’s no guidance that tells us this.”
Lack of guidance emerges as a key problem in other contexts too:“…if we ask the question,Are you
ensuring equal access, or, Is all equalities legislation being upheld, and the organisation says ‘No’, there’s
this real absence of any guidance about how to deal with those faith groups and organisations that
don’t uphold their equalities requirements…
Data regarding the total value of public service contracts held by faith organisations does not exist.
When coupled with inadequate operational guidance, it is apparent that local authorities face a
significant challenge in ensuring that services delivered by faith organisations are inclusive.
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8.3 Conclusion
a) More evidence is needed about the impact of third sector organisations on public service outcomes
generally, and this is particularly true in relation to understanding the impact of religious organisations.
b) Available research and evidence does not substantiate that discrimination in public services delivered by
faith organisations is the common experience of all users, nor does that research fully explore the views of
the providers of those services.The available evidence does, however, highlight a number of examples of
discrimination and clearly demonstrates the potential for discrimination. Given that this clearly contravenes
the purposes of public service delivery and equalities and human rights legislation, it is an issue that
requires further investigation.
c) Further research is needed regarding the impact that such discrimination is having on potential service
users.Without substantial evidence, the fears that some people have about religious organisations and
public service delivery will continue. In addition, clear guidance needs to be produced to ensure that faithbased organisations are certain of their role and responsibilities and that their legal responsibilities are fully
understood.
d) Public officials must develop effective approaches to monitoring the compliance of contracted ‘religion or
belief’ based organisations with equality law.
e) New approaches to ensuring equity in commissioning practice are being developed in a number of areas of
public service delivery.A notable example is in the health sector. Following the Darzi report, 203
commissioners are being encouraged to consider the interplay of a range of factors in determining the
appropriateness of commissioned services and those organisations they choose to contract with. In
particular commissioning should ensure services are: fair: personalised; effective; safe; locally accountable.204
More detailed recommendations are contained in Section 10.0.
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DOH, Our NHS, Our Future: NHS Next Stage Review, (2007)
DOH,The Operating Framework for the NHS in England for 08-09, (2008), p.5
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9.0 Employment
The most relevant employment legislation are the Employment Equality (Religion or Belief) Regulations 2003
which deals specifically with issues of discrimination on the basis of ‘religion or belief’.

9.1 Tribunal Cases – ‘Religion or Belief’
The number of employment tribunal cases covering discrimination on the grounds of ‘religion or belief’ has
increased year by year since the introduction of the law in 2003.The following refers to cases that were accepted:

Year

No. of cases

2003/04

70

2004/05

307

2005/06

486

2006/07

648

Source: Employment Tribunal and EAT Statistics (GB) – 1 April 2006 to 31 March 2007
http://www.employmenttribunals.gov.uk/Documents/Publications/AnnualStatictics0607.pdf

The success of those cases has not varied significantly over time (information is only currently available from
2005-07):
Category

2005/06

2006/07

Juristictions disposed

340

498

100%

Withdrawn

119

35%

167

34%

ACAS conciliated settlements

126

37%

176

35%

Struck Out (not at hearing)

22

6%

38

8%

Successful at tribunal

9

3%

12

2%

Dismissed at preliminary hearing

18

5%

31

6%

Unsuccessful at hearing

45

13%

69

14%

Default Judgment

1

0%

5

1

Source: Employment Tribunal and EAT Statistics (GB) – 1 April 2006 to 31 March 2007; ETS Annual Report and Accounts 2005/6;
ETS Annual Report and Accounts 2004/5
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When compared with cases in other areas of equality law, the table indicates that a relatively large percentage of
claims are not successful: for example 17% of sex discrimination cases were successful at tribunal in 2005-06
compared with 3% of ‘religion or belief’ cases.
While this may relate to the relative novelty of law on ‘religion or belief’ discrimination, a number of other
concerns have been raised about the application of ‘religion or belief’ law in the context of employment and
these may be affecting the outcomes of tribunals.

9.2 Scope & Application of Employment Law – Key Issues
Concerns regarding the nature of employment exemptions to discrimination law are covered in some detail in
section 3.0 of this report. However, it is also worth noting that there has been debate regarding the scope of
employment law and application of the law in employment tribunals. Some of the key issues are outlined below.

9.2.1 Definition of ‘Religion or Belief’
The definition of ‘religion or belief’ in the 2003 Regulations was amended in the 2006 Equality Act 205 to ‘religion
or belief" to ensure the Regulations covered ‘any religion and any religious or philosophical belief’.These revisions
also made it clear that a lack of any particular ‘religion or belief’ was afforded protection as was protection from
discrimination that arises because of the ‘religion or belief’ of someone with whom a person might associate,
such as spouses or partners.
There have been a number of challenges to this and other definitions. For example, in the case of Williams v
South Central 206 where the claimant – a US citizen – refused to remove a flag pinned to his waistcoat.The
claimant argued that he had been discriminated against on the basis of the conviction of his beliefs as a patriotic
American.The claim was rejected.The case of Devine v Home Office saw the claimant argue that his sympathies
with asylum seekers had led to his dismissal.As with Williams, this too was rejected by an employment tribunal.
In these and other cases, the courts have sought to establish a distinguishing line between what constitutes a
belief for the purposes of the law and what constitutes a belief in terms of personal understanding. In doing so,
some controversy has arisen.This is particularly true of the ongoing refusal by the Charity Commission to accept
the Church of Scientology as a religion. 207
Unsurprisingly, the lack of clarity has affected those who have tried to offer guidance. For example,ACAS and the
Department of Trade and Industry (DTI) do not agree.ACAS states that:
The Regulations cover religion, religious belief and similar philosophical beliefs. Until the Courts and Tribunals
have had an opportunity to consider which religions or beliefs are covered by these Regulations, it is not
possible to provide definitive guidance. However, those listed below are some of the most commonly
practised religions and beliefs in Britain.They are listed in alphabetical order for ease of reference only.
However, there are many more and this list should not be considered to be exhaustive. 208
205

S.44 (a),(b),(c),(d) Equality Act 2006 ch.3
Williams v South Central Limited ET, Case Number: 2306989/2003 (16 June 2004)
207
The full case including the detailed responses of the Charity Commissioners can be explored at
http://www.charitycommission.gov.uk/Library/registration/pdfs/cosfulldoc.pdf and
http://www.charity-commission.gov.uk/Library/registration/pdfs/cosdecsum.pdf
208
ACAS, Religion or Belief and the Workplace – A Guide for Employers and Employees, (2004),Appendix 2
206
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The DTI however offered the following:
The reference to ‘religious belief’ is also a broad one, in line with Article 9 ECHR. It may go further than
simply a belief about adherence to a religion or its central articles of faith. It may include other beliefs founded
in a religion, if they attain a certain level of cogency, seriousness, cohesion and importance, provided the beliefs
are worthy of respect in a democratic society and are not incompatible with human dignity. 209
Furthermore the DTI issued guidance on what a philosophical belief might be, possibly with the intention of
distinguishing beliefs such as Humanism or atheism from football or political ideologies for instance. 210
Consequently, the DTI’s reference to ‘similar philosophical belief’ does not include any philosophical or
political belief unless it is similar to a religious belief.A belief must therefore include faith in a supernatural ‘god’
or ‘gods’ or the worship of a supernatural ‘god’ or ‘gods’ for it to be considered ‘similar’ to a religious belief. It
means that the belief in question should be a profound one that affects a person’s way of life or perception of
the world (worldview).
Effectively, the belief should occupy a place in the person’s life parallel to that filled by the supernatural ‘god’ or
‘gods’ of those holding a particular religious belief.As with a religious belief, a similar philosophical belief must
attain a certain level of cogency, seriousness, cohesion and importance, be worthy of respect in a democratic
society, and not incompatible with human dignity. 211
As well as predating the new definition of ‘religion or belief’ in the Equality Act, when read alongside
developments in case law which have recommended a wide definition of ‘belief’, this guidance appears out of
date.As well as updating the guidance to reflect these changes, further changes need to be made after the new
Equality Bill has passed though Parliament.

9.2.2 Differential Application of the Proportionality Test
The legal situation, as it stands, leaves it open for the courts to employ a rational balancing of rights, the right
to expression of ‘religion or belief’ is not absolute.And it is unsurprising that decisions regarding
proportionality are made on a case-by-case basis because of the need to determine whether an organisation
has sought to make reasonable adjustments and is pursuing a legitimate aim.Yet the range of judgements and
the subjectivity involved in making decisions of this type arguably make it much harder for employment
tribunals to apply consistent approaches to testing the proportionality of GORs.
The range of different organisational policies on this issue complicates matters further. For example, in 2007, it
was widely reported that Sainsbury’s was allowing Muslim employees who did not want to be involved in the
sale of alcohol to opt out of certain duties. 212 A spokesperson for the supermarket chain was quoted as saying
at the time:
At the application stage we ask the relevant questions regarding any issues about handling different
products and where we can we will try and accommodate any requirements people have, but it depends
on the needs of the particular store. 213
209

DTI, Explanation of the provisions of the: Employment Equality (Sexual Orientation) Regulations 2003 and Employment Equality (Religion
or Belief) Regulations 2003, (2003), (p.2)
210
Ibid., para.13
211
ibid., p.2
212
‘The Sunday Times’, 30 September 2007.
213
http://www.timesonline.co.uk/tol/news/uk/article2558198.ece
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In a similar instance last year, an Employment Tribunal heard how Mohammed Ahmed claimed not to have
known that he would be required to move alcohol as part of his duties as a forklift truck driver working for
Tesco.214 He alleged that he was victimised because of his objection on religious grounds and was forced to
leave.Tesco argued that the claimant was aware in his induction training that he would be transporting alcohol
and that they made every effort to find alternative work in the warehouse.
After a three-day hearing, the Tribunal found that Tesco had not discriminated against the claimant. Following
reports that Mr Ahmed was considering launching an appeal, one human resources website noted that ‘any
decision by the Employment Appeal Tribunal would provide another interesting interpretation of this
increasingly tested area of discrimination law’, not least because of the apparent inconsistency between
competing companies and their quite different interpretation of the legislation. 215
The law in practice does not seem to offer clarity for either employees or employers and could therefore
result in discrimination being perpetuated.

9.2.3 Concerns about Exemptions Regarding Employment
The TUC has a number of concerns about how the exemptions relating to a GOR (described in Section 3.0) are
being applied, fearing that the narrowness and stringent tests for the exemptions are being overlooked by many
organisations and companies with a religious ethos.
While this may well be true, the TUC is aware that it is something that trade union representatives do not seem
to be highlighting as an issue. One reason for this might be that data relating to such instances does not appear to
be recorded or monitored. Research undertaken for this project has revealed that there is little evidence to
suggest that either the Employment Tribunals Service, the DTI or individual trade unions are doing this.
Following judicial review, the TUC sought legal clarification of the exemptions that apply as it felt that there did not
appear to be any consistent consideration of proportionality given that the exemptions relating to ‘religion or belief’
are wider than other equality strand exemptions. It noted that the exemptions are so narrow for GDORs that they
can only be applied where there is a specific religious need as in the case of a minister or imam for example.Yet the
TUC has also noted a number of instances where these restrictions are being overlooked, citing for example a case
where a contract required a belief in creationism duly quoting extracts from the ‘Old Testament’. 217
In addition to inconsistencies within the wording of the law itself, where tribunals have happened to resolve
disputes regarding GORs, the TUC has warned that these are not always monitored closely.The lack of any
coherent and comprehensive central monitoring of discrimination on the basis of ‘religion or belief’ or on the
application and implementation of GORs is likely to have an impact upon a wide range of people, including
those with no religion and those from minority religious groups.

214

http://news.bbc.co.uk/1/hi/england/derbyshire/7695950.stm
ExpertHR, http://www.xperthr.co.uk/blogs/employment-intelligence/2008/10/tribunal-rejects-handling-alco.html
216
The Employment Tribunal Service does collate information and data but it requires to be requested rather than being readily available.
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Case Study: Employment
(from an interview with a TUC representative)
Whilst the GDOR in the Employment Equality (Religion or Belief) Regulations 2003 exemption is only
likely to apply to very few jobs, some who advocate on behalf of employees believe that the
exemptions provided by the GOR are being used by some employers to discriminate against those of
different beliefs to themselves. This also includes those with no religious belief as well as those with
different genders and sexual orientations.
“There is a real potential for problems around the issue of equalities particularly with the exemptions
in existing equalities legislation for ‘religious groups’…” said one employment rights advocacy group.
“At the moment though, it isn’t something that appears to be being flagged up by trade unions
themselves.”
“Following the judicial review, we sought clarification of the exemptions as there didn’t appear to be
any relevant consideration in relation to proportionality given that the exemptions for religion are
worded quite differently to other equality strand exemptions” they went on. If the law is to be
equitable and fair for all, then the exemptions could be counter-productive.As they add,“All
exemptions should be brought into line and because of this the ‘religion or belief’ strand should be no
different. It would send a clear message that there are no ‘special exemptions’ for anyone and that
everyone – all groups and organisations - is required to uphold the law in exactly the same way.”
The employment rights advocacy group believes that some religious and faith-based organisations are
unaware of this, preferring instead to apply exemptions on a wholesale basis: requiring all employees to
hold the same views and beliefs as the employing organisation.
“We have evidence of the problem and it still exists. Job adverts and employment contracts continue
to have completely untenable demands made in them. One contract was recently shown to have
extracts from the Old Testament in it – requiring employees to believe in creationism”.
Consequently, many continue to have very real concerns about the potential for discrimination that
currently exists under the exemptions allowed in the Employment Regulations. Given that few trade
unions are recognising this and that no apparent monitoring is being undertaken around this issue, the
scale and impact of the problem may be bigger than is currently acknowledged.

9.3 Conclusion
A key challenge here is developing more consistent approaches to implementing the law at employment
tribunal level.Whilst the Employment Tribunal Service has published relevant evidence for the last few years, it
will be important to ensure similar and more detailed information is available in the future. Coupled with a
closer monitoring of the effectiveness and fairness of those decisions, this should help to gauge the
effectiveness of implementing GOR cases in particular.
More detailed recommendations are included in Section 10.
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10.0 Recommendations
The findings in this report have shown there is a need to improve a number of approaches to policy and law
on ‘religion or belief’ if we are to ensure equity for a range of people in the UK (and not just those with
particular ‘religions or beliefs’, but also other groups that may be affected by religious or belief groups).
A particular challenge will be integrating approaches to equality across equality strands (‘gender’,‘race’ etc) to
ensure that the rights of all people are protected in similar ways. Developing a better knowledge of when
‘religion or belief’ related equality issues ‘intersect’ with other equality issues and the rights of others will help
to achieve this.
This report has also noted the need for an open and honest debate about the role ‘religion or belief’ plays in
improving public service delivery to inform future policy.Whilst there may be ‘demand’ from service users for
faith-based support for example, how important is this demand in relation to other demands for resources or
services? Does that demand match what service users ‘need?’ If ‘religion or belief’ is particularly important to
a service user, how do service providers make proportionate decisions about the inclusion of ‘religion or
belief’ issues in service delivery? These are questions that will need to be answered in the future if we are to
develop consistent approaches to issues of ‘religion or belief’.
And of course, these issues are not easily addressed.The close relationship between religion and politics,
particularly in recent years, has led the Government to discuss a number of potentially explosive issues (such
as foreign policy, race relations and community cohesion).There is no sign of this trend abating and the
recommendations that follow are based on this premise.
For ease of reference recommendations are summarised following the key themes investigated in this report.

10.1 Legislation
a) There is a need for an extended definition of ‘public authority’ in the Human Rights Act to cover all private
and third sector organisations providing public services.This would help to ensure adherence to the
protection of rights outlined in the Act. It would also help to ensure that infringement of people’s rights by
organisations with an ethos based on ‘religion or belief’ are eliminated. It would also have a further benefit in
encouraging debate regarding the appropriateness of exemptions in existing equalities law on the subject.
b) There is a need for the collection of more data on indirect discrimination in relation to ‘religion or belief’.
Current examples of discrimination of this type provided in guidance to employers tend to focus on relatively
straightforward examples of discrimination in relation to major religious beliefs. Development of a wider
range of case studies, drawing on issues faced by those with non-religious beliefs and minority religious beliefs
would be useful in improving awareness of legislative requirements.The details and outcomes of employment
tribunals could be used as an important source of evidence in this regard.
c) It is clear that the application of GORs in the future should involve robust tests to ensure that discrimination
is legitimate and proportionate. Cases of this kind could potentially be reviewed periodically by a body like the
EHRC to ensure robustness and transparency.An open and inclusive debate about the appropriateness of
exemptions under the Religion or Belief Regulations would be a useful long-term contribution to this process.
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10.2 Demography
a) There is a need for ONS to thoroughly review the degree to which the proposed question on religion (for
2011 census) is unlawful under the Human Rights Act 1998 and the Equality Act 2006,identifying in
particular any potential discrimination against those with non-religious beliefs.A more thorough and robust
equality impact assessment of this issue would help to achieve this.
b) Public authorities should give closer consideration to how census data on this issue is used to make
funding or policy decisions. Given some of the drawbacks to current demographic data on ‘religion or
belief’, it will be important to understand the impact of its use by policy makers and funders.At worst, the
use of inaccurate data may lead to: the exclusion of non-religious people from a variety of community
initiatives, the disproportionate allocation of resources to those perceived as religious, and exclusion of
non-religious people from democratic processes and civic engagement.

10.3 Government Policy
Recommendations relating to areas of government policy are set out below under three headings:
• Practical & Appropriate Engagement Mechanisms
• Identifying and Using Evidence
• Developing Capacity,Access and Communication
(i) Practical & Appropriate Engagement Mechanisms
a) There is a need to develop alternative spaces and/or forums where ‘religion or belief’ stakeholders can
come together.While additional to existing regional and national ‘inter-faith’ and equalities networks, these
smaller groups could be complementary ‘sub-sets’ of equality networks, with their participants reflecting
both religious and non-religious perspectives. (If non-religious participation in existing ‘inter-faith’ networks
remains a sticking point then ‘religion or belief’ ‘sub-groups’ could be helpful in offering a neutral space for
mixed discussion/input.)
b) Identify ‘religion or belief’ sub-group participants by interview rather than election or self-appointment. In
this way, emphasis could be placed on seeking particular skill-sets, expertise and competence rather than
religious, cultural or ethnic ‘identity’.
c) Ensure that any interview processes are accessible (in terms of resources and time) and target a broad
range of expertise/skills so those with competence in related areas can still get involved.
d) Ensure that the purpose of these sub-groups is widely understood and that there is an emphasis on:
• Building an evidence base regarding ‘religion or belief’ discrimination;
• Sharing skills and experience in a spirit of mutuality and shared endeavour;
• And creating a space where difficult equalities issues can be discussed and resolved.
e) Work with public agencies to:
• Develop a constituency for and trust in the ‘religion or belief’ sub-groups;
• And encourage ‘inter-faith’ networks (in particular) to engage with these alternative forums.
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(ii)

Identifying and Using Evidence

Working through the proposed ‘religion or belief’ sub-groups and with other statutory and voluntary regional
partners, the EHRC and other relevant partners should:
a) Commission work and activities that can assist in building the evidence and knowledge base of ‘religion or
belief’ discrimination and how it interacts with other issues (e.g.‘race’, class,‘gender’).
b) Assist in assessing the robustness of regional stakeholders’ input by encouraging generation of fresh
evidence and data as a means of developing evidence-driven reasons for policy interventions.
c) Assist the proposed ‘religion or belief’ sub-groups (which can in turn work with other local, regional and
national partners/stakeholders) to develop a clear rationale and guidance for when ‘religion or belief’
perspectives are legitimate and/or required and when they are not (e.g. in which policy areas, contexts
or initiatives).
(iii)

Developing Capacity,Access and Communication

There is a clear argument for additional resources and support (training, capacity-building etc) to help build
skills at a local and regional level of both religious and non-religious belief groups.The Government has
indicated in recent policy that responsibility for promoting greater diversity in religious (and likewise by
implication non-religious) representation is the responsibility of both third sector and public agencies.
Work in this area should include:
a) Equal recognition, for funding purposes, of religious minority and non-religious groups – and indeed all
other third sector organisations.Approaches to making funding decisions should be open, transparent and
based on robust evidence of need.Third sector organisations should be judged on the basis of their
expertise and ability to deliver particular services, or to offer advice on particular issues.This will help to
address any discrepancies or inequality in access to funding for ‘religion or belief’ groups.
b) Ensuring equality of access to information, to local, regional and national decision-making processes.
c) Building skills, knowledge and expertise of non-religious and religious to engage with each other in a nonconfrontational way on contentious issues.This might include mediation and conflict resolution techniques
or customised ‘advocacy’ courses to develop a new cohort of regional advocates on ‘religion or belief’
issues.
d) Support for local and regional public agencies, equality networks and ‘inter-faith’ organisations / networks
to:
• Establish safe, neutral environments where contentious issues can be discussed;
• Support to develop clearer guidance on inclusive engagement and consultation as well as clear rationale
for which policy areas require the input of ‘religion or belief’ perspectives.
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10.4 Education
Despite (or perhaps because) of the emphasis placed on the role and importance of religion in education – in the
backing of faith schools, in the teaching of RE and the participation in acts of collective worship – it is difficult not
to conclude that religion and the education sector need a significant overhaul.
A ‘shortlist’ of recommendations that could go some way towards such an overhaul is listed below. Many are taken
from more in-depth studies of these issues in the last few years:
a) OFSTED should inspect/monitor on the basis of equality/human rights legislation.
b) RE must be made part of the National Curriculum and so end the inconsistent and discriminatory practices of
some SACREs and Agreed Syllabuses.This would put RE on a similar footing to other National Curriculum
subjects, and so open it up to similar levels of evaluation and monitoring. If this cannot be achieved, then radical
reform of Agreed Syllabuses needs to be undertaken, including the adoption of a statutory framework for RE.
c) The Government’s Every Child Matters and Citizenship and Diversity policies could be used as a framework within
which to review the role and place of religion in schools not least on the basis that children also have human
rights and need to have their own beliefs respected.
d) Research should be undertaken that maps the levels and breadth of discrimination – including bullying – on the
basis of ‘religion or belief’.
e) Further guidance on dealing with the ‘religion or belief’ strand of equalities needs to be published and
disseminated to all schools across the country to ensure that good practice is being upheld.
f) ‘Religion or belief’ based bullying should be included as a category when the Government legislates to require
schools to record all incidents of bullying across their school communities. 218
Religious Schools
g) Schools should not be allowed to design their own admission procedures.The most obvious body to perform
this would be the local authority as with other maintained schools within its area.
h) Faith schools should not be allowed to ‘by-pass’ existing equalities legislation and practice on the basis that
certain activities or those from within certain equality strands go against their own rights to ‘religion or belief’.
Neither should theological arguments be allowed to divert attention from promoting a holistic understanding
and implementation of equalities practice.
i) More research needs to be undertaken to ensure that existing equalities legislation is being upheld by publicly
funded religious schools in terms of their admissions, recruitment, promotion procedures etc.
j) If any weight is to be given to claims that religion is an important factor in defining a school’s vision and so
brings with it an inherent ‘added value’, that value must begin to be properly evidenced. More comprehensive
independent research into the value and impact of religious schools, including an analysis of the ‘value added’
index as part of the Government’s SATs monitoring, needs to be undertaken.
k) Given that almost all the major teaching bodies and unions oppose or at least have strong reservations
about the existing framework for publicly funded religious schools, greater consultation with these need to

218

In addition to the recommendations that have been drawn from our own research, some of these recommendations also reflect the
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be undertaken to ensure that there is a national debate in which all voices are heard in place of the
dialogue that seems to be going on between Government and religious leaders.
l) Compulsory worship in schools should be replaced by broader assemblies for pupils that do not
contravene the rights of pupils to freedom of ‘religion or belief’.
10.5 Conflicting Rights
While new forms of public engagement and interventions from public authorities operating at the local level
have the potential to help in resolving conflicts between group interests and rights in society, these authorities
will need to recognise and respond to the contextual issues outlined at the start of this section.Whilst human
rights are of course principally concerned with the rights of individuals in relation to the state, human rights
principles can be used to facilitate discussions about ‘balancing rights’ of different groups of interest in society.
The following issues are particularly relevant here:
a) The concept of ‘proportionality’ is not something that should be limited to the courts and could help to
shape more proportionate and legitimate decisions in other settings – for example, within local strategic
partnership structures, in the development of equality initiatives, and in the funding (and commissioning) of
third sector organisations working with specific groups. But a key challenge for public officials will be
developing the skills needed to facilitate and mediate debates and decision-making processes that involve
competing claims of social groups for influence or resources. Much greater investment would be needed in
training and development in this regard.
b) Public officials can play a central role in empowering communities and ensuring that a wide range of local
people are able to express those things that they find valuable and will help them to flourish in life (those
with religious and non-religious beliefs alike).Yet public officials can play an equally important role in
supporting communities to recognise the limitations to those freedoms – a notion that may be pushed
further up the agenda once we begin to see the full implications of the Community Empowerment White
Paper implemented. Of course, often this process of resolving conflicting rights is not a straightforward one.
It is not necessarily a matter of deciding that one right ‘trumps’ another one, but is instead a matter of
identifying particular circumstances when a particular compromise is appropriate, but subject to review.
Developing skills amongst public officials to understand this process will be critical.
c) There are implications too for the way issues of ‘religion or belief’ are handled in public debate. For
example, in local SACREs, Local Authority staff could play a role in ensuring the voices of both religious and
non-religious stakeholders are heard, that participants maintain levels of respect and dignity for each other,
and that decisions are made on the basis of reasoned and proportionate evidence-based arguments that
take into account the rights of children.
10.6 Public Service Delivery
a) More evidence is needed about the impact of third sector organisations on public service outcomes generally,
and this is especially true in relation to understanding the impact of religious organisations.
b) Available research and evidence does not substantiate that experiences of discrimination in public services
delivered by religious organisations is common to all users, nor does that research fully explore the views of
the providers of those services.The available evidence does, however, highlight a number of examples of
discrimination and clearly demonstrates the potential for discrimination. Given that this undoubtedly
contravenes the principles of public service delivery and the purpose of equalities and human rights legislation,
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it is an issue that requires further investigation. Steps need to be taken to define and eliminate what is not
permissible in equalities law (explored in Section 3).At the same time a review of the scope of exemptions in
the law needs to be undertaken in the light of potential risks of unfair discrimination against service users.
c) Likewise, further research is needed regarding the impact that such discrimination is having on potential
service users.Without substantive evidence, and better communication of this evidence, it will be hard to
verify whether the fears that people have about discrimination by religious organisations and public service
delivery will continue. In addition, clear guidance needs to be produced to ensure that religious organisations
are certain of their role and responsibilities and that their legal requirements are fully understood.The need
for this guidance is identified clearly in the case study.
d) A key challenge public officials will face is developing effective approaches to monitoring compliance with
equality law, again as the case study demonstrates.
e) New approaches to ensuring equity in commissioning practice are being developed in a number of areas of public
service delivery.A notable example is in the health sector. Following the Darzi report, 219 commissioners are being
encouraged to consider the interplay of a range of factors in determining the appropriateness of commissioned
services and those organisations they choose to contract with.These principles can be adapted in relation to
engagement with ‘religion or belief’ groups. In particular commissioning should include that services are:
• Fair: ensuring that people, regardless of ‘religion or belief’, can access them and that they take full
account of the personal circumstances of individuals and diversity within ‘religion or belief’ groups;
• Personalised: ensuring that services match what the service user wants and that they can exercise
choice in determining the way services are provided;
• Effective: ensuring that outcomes are the same for people from different ‘religions or beliefs’;
• Safe: ensuring that those with particular beliefs or from particular backgrounds are not harassed or
victimised during the provision of services because of their life choices;
• Locally accountable: ensuring that commissioners engage with local ‘religion or belief’ groups to discuss
the needs of local people (listening to a representative variety of views in this regard and ensuring that
all have an opportunity to contribute). Feeding back decisions to local ‘religion or belief’ groups and
using evidence to inform commissioning decisions.220
10.7 Employment
Application of proportionality
a) Training for tribunal judges could help to ensure the consistent and comprehensive application of
proportionality principles in making tribunal decisions.
Exemptions
a) Increased monitoring of tribunals to ensure that the quality of decisions on this issue is high and that GORs are
being applied consistently across tribunals in the country. New and more authoritative advice from Government
on how to apply GORs for employers would be particularly helpful, and indeed this has been outlined as
important in consultations for the new Single Equality Bill. Consultation with tribunals regarding application of
GORs across the country would help to understand specific issues that should be included in such guidance.
219
220

DOH, Our NHS, Our Future: NHS Next Stage Review, DOH (2007)
Principles taken from DOH,The Operating Framework for the NHS in England for 08-09, 2008, p.5
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